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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL  ' 
REGISTER  issue  of  each  week. 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart20 

RIN  3150-AD33 

Low-Level  Waste  Shipment  Manifest 
Information  and  Reporting;  Correction 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
notice  appearing  in  the  Federal  Register 
on  Monday,  March  27, 1995  (60  FR 
15649).  The  action  is  necessary  to 
correct  an  error  of  omission.  TTie  text  of 
paragraph  III  E  to  Appendix  G  to  Part  20 
was  inadvertently  omitted  from  the 
codified  text  of  the  final  rule.  The 
wording  for  this  paragraph  is  identical 
to  the  existing  corresponding  paragraph 
in  E  to  Appendix  F  to  Part  20.  The  text 
paragraph  was  not  changed  in  the 
proposed  rule  and  should  have  been 
repeated  verbatim  as  part  Of  the  new 
Appendix  G  that  was  added  in  the  final 
rule. 

EFFECTIVE  DATE:  This  correction  has  the 
same  effective  date  as  the  final  rule  of 
March  1, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Meu'k  Haisfield,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  telephone  (301)  415- 
6196. 

List  of  Subjects  in  10  CFR  Part  20 

Byproduct  material.  Criminal 
penalties.  Licensed  material.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Occupational  safety  and 
health.  Packaging  and  containers. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements.  Source 
material.  Special  nuclear  material. 
Waste  treatment  and  disposal. 


PART  20— STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

1.  The  authority  citation  for  Part  20 
continues  to  read  as  follows: 

Authority:  Secs.  53, 63, 65,  81, 103, 104, 
161, 182, 186, 68  Stat.  930,  933,  935,  936, 
937,  948,  953, 955  as  amended  (42  U.S.C. 
2073,  2093, 2095,  2111,  2133,  2134,  2201, 
2232,  2236),  secs.  201,  as  amended,  202,  206, 
88  Stat.  1242,  as  amended,  1244, 1246  (42 
U.S.C.  5841,  5842,  5846). 

2.  Paragraph  III  E  is  added  to 
Appendix  G  to  Part  20  to  read  as 
follows: 

Appendix  G  to  10  CFR  Part  20 — 
Requirements  for  Transfers  of  Low- 
Level  Radioactive  Waste  Intended  for 
Disposal  at  Licensed  Land  Disposal 
Facilities  and  Manifests 


ni.  *  *  * 

E.  Any  shipment  or  part  of  a  shipment 
for  which  acknowledgement  is  not 
received  within  the  times  set  forth  in 
this  section  must: 

1.  Be  investigated  by  the  shipper  if  the 
shipper  has  not  received  notification  or 
receipt  within  20  days  after  transfer;  and 

2.  Be  traced  and  reported.  The 
investigation  shall  include  tracing  the 
shipment  and  filing  a  report  with  the 
nearest  Commission  Regional  Office 
listed  in  Appendix  D  to  this  part.  Each 
licensee  who  conducts  a  trace 
investigation  shall  file  a  written  report 
with  the  appropriate  NRC  Regional 
Office  within  2  weeks  of  completion  of 
the  investigation. 

Dated  at  Rockville,  Maryland  this  10th  day 
of  May,  1995. 

For  the  Nuclear  Regulatory  Commission. 
John  C.  Hoyle, 

Secretary  of  the  Commission. 

IFR  Doc.  95-11987  Filed  5-15-95;  8:45  am] 
BILUNO  CODE  7590-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  94-NM-1 88-AD;  Amendment 
39-8230;  AD  95-10-13] 

Airworthiness  Directives;  Boeing 
Model  757  Series  Airplanes  Equipped 
With  Rolls  Royce  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  757 
series  airplanes,  that  currently  requires 
inspections  to  detect  fatigue-related 
cracking  or  breakage  of  the  hydraulic 
tubing  support  brackets  located  on  the 
upper  spar  web  in  the  eitgine  struts; 
further  inspection  to  detect  related 
damage  of  the  upper  spar  web,  the  fuel 
lines,  and  the  hydraulic  lines,  as 
necessary;  and  repair  or  replacement  of 
cracked  or  damaged  parts.  That  AD  was 
prompted  by  reports  of  fatigue-related 
cracks  in  the  hydraulic  tubing  support 
brackets  located  on  the  upper  sptu-  web 
in  the  engine  struts.  The  actions 
specified  by  that  AD  are  intended  to 
prevent  such  fatigue-related  cracking, 
which  could  result  in  fuel  or  hydraulic 
fluid  leakage  into  the  interior  of  the 
engine  strut  and  cause  a  fire.  This 
amendment  requires  installation  of  a 
previously  optional  terminating  action. 
DATES:  Effective  June  15,  1995. 

The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  757- 
54A0030,  Revision  1,  dated  December 
20, 1993,  as  listed  in  the  regulations  was 
approved  previously  by  the  Director  of 
the  Federd  Register  as  of  February  28, 
1994  (59  FR  6542). 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
fi-om  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheila  Kirkwood,  Aerospace  Engineer, 
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Systems  and  Equipment  Branch,  ANM- 
130S,  FAA,  Transport  Airplane 
Directorate,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2675;  fax  (206)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  94-04-04, 
amendment  39-8822  (59  FR  11182, 
March  10, 1994),  which  is  applicable  to 
certain  Boeing  Model  757  series 
airplanes,  was  published  in  the  Federal 
Register  on  December  29, 1994  (59  FR 
67240).  The  action  proposed  to 
supersede  AD  94-04-04  to  continue  to 
require  inspections  to  detect  fatigue- 
related  cracking  or  breakage  of  the 
hydraulic  tubing  support  brackets 
located  on  the  upper  spar  web  in  the 
engine  struts;  further  inspection  to 
detect  related  damage  of  the  upper  spar 
web,  the  fuel  lines,  and  the  hydrauUc 
lines,  as  necessary;  and  removal,  and 
either  repair  or  replacement  of  cracked 
or  damaged  parts.  That  action  also 
proposed  to  require  replacement  of  all 
existing  support  brackets  manufactured 
from  2219  aliuninum,  2024-T42 
aluminum  alloy,  or  301  stainless  steel 
with  new  nickel  alloy  support  brackets; 
this  replacement  would  constitute 
terminating  action  for  the  repetitive 
inspection  requirements. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule. 

One  commenter  requests  that  the  FAA 
revise  the  proposal  to  allow  support 
brackets  manufactured  from  2219 
aluminum,  2024-T42  alumimun  alloy, 
or  301  stainless  steel  to  be  replaced  with 
either  new  brackets  made  of  17-7PH 
steel  or  new  brackets  made  of  nickel 
alloy.  The  commenter  states  that  it 
previously  received  FAA  approval  of  an 
alternative  method  of  compliance  with 
AD  94-04-04  for  installation  of  new 
brackets  made  of  17-7PH  steel.  This 
commenter  notes  that  it  would  be 
burdensome  to  have  to  request  FAA 
approval  for  another  alternative  method 
of  compliance  with  this  AD  for  an 
action  already  accomplished.  The  FAA 
concurs  and  has  revised  paragraph  (f)  of 
the  final  rule  accordingly. 

One  commenter  requests  that 
references  in  the  proposed  rule  to 
“nickel  alloy  brackets”  be  changed  to 
read  “nickel  alloy  625  brackets”  in 
order  to  avoid  confusion  with  other 
nickel  alloy  possibiUties.  The  FAA 
concurs  and  revised  all  references 
accordingly  throughout  this  final  rule. 


After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

There  are  approximately  132  Boeing 
Model  757  series  airplanes  equipped 
with  Rolls  Royce  engines  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  102  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD. 

The  actions  currently  required  by  AD 
94-04-04  take  approximately  4  work 
hoius  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  currently  required  actions 
on  U.S.  operators  is  estimated  to  be 
$24,480,  or  $240  per  airplane. 

The  replacement  actions  take 
approximately  40  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 

Required  parts  will  cost  approximately 
$1,044  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the 
required  replacement  actions  on  U.S. 
operators  is  estimated  to  be  $351,288,  or 
$3,444  per  airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assvunptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  tMs  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  h&ve  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
“significant  regulatory  action”  imder 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 


Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g):  and  14  CFR 
11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8822  (59  FR 
11182,  March  10, 1994),  emd  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-9230,  to  read  as  follows: 

95-10-13  Boeing:  Amendment  39-9230. 
Docket  94-NM-l  88-AD.  Supersedes  AD 
94-04-04,  Amendment  39-8822. 

Applicability:  Model  757  series  airplanes 
equipped  with  Rolls  Royce  engines;  as  listed 
in  Boeing  Alert  Service  Bulletin  757- 
54A0030,  Revision  1,  dated  December  20, 
1993;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (h)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition;  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fuel  or  hydraulic  fluid  leakage 
into  the  interior  of  the  engine  strut,  which 
could  cause  a  fire,  accomplish  the  following: 

(a)  For  Group  2  Airplanes:  Within  60  days 
after  February  28, 1994  (the  effective  date  of 
AD  94-04-04,  amendment  39-8822),  perform 
an  inspection  using  a  magnet  to  determine 
whether  the  forward  support  bracket  for  the 
hydraulic  tubing  on  the  upper  spar  web  of 
each  engine  strut  is  manufachured  from  17- 
7PH  steel,  in  accordance  with  Boeing  Alert 


Federal  Register  /  Vol,  60,  No.  94  /  Tuesday,  May  16,  1995  /  Rules  and  Regulations 


25985 


Service  Bulletin  757-54A0030,  Revision  1, 
dated  December  20, 1993.  If  any  forward 
support  bracket  is  manufactured  from  17- 
7PH  steel,  no  further  action  is  required  by 
this  AD  for  that  forward  bracket. 

Note  2:  The  brackets  positioned  after  the 
forward  bracket  should  be  manufactured 
from  17-7PH  steel,  as  shown  below: 


! 

Bracket 

Part  No. 

(Power 

plant 

station 

No.) 

First  Bracket . 

312N5817-13 

1  (or  equivalent). 

PPS  102 

Secorxi  Bracket .. 

312N5817-19 
'  (or  equivalent). 

PPS  120 

Third  Bracket . 

312N5817-23 
(or  equivalent). 

PPS  129 

Fourth  Bracket .... 

312N5817-25 
(or  equivalent). 

PPS  145 

(b)  For  Groups  1  and  2  Airplanes:  Within 
60  days  after  February  28, 1994  (the  effective 
date  of  AD  94-04-04,  amendment  39-8822) 
(for  Group  1  airplanes),  and  prior  to  further 
flight  following  the  inspection  required  by 
paragraph  (a)  of  this  AD  (for  Group  2 


airplanes),  perform  an  initial  visual 
inspection  to  detect  fatigue-related  cracks  or 
breakage  on  the  hydraulic  tubing  support 
brackets  not  manufactiu'ed  of  17-7PH  steel 
on  the  upper  spar  web  of  each  engine  strut, 
in  accordance  with  Boeing  Alert  Service 
Bulletin  757— 54A0030,  Revision  1,  dated 
December  20, 1993.  If  any  discrepancy  is 
detected,  prior  to  further  flight,  accomplish 
the  following  in  accordance  with  the  alert 
service  bulletin: 

(1)  For  any  support  bracket  that  is 
completely  broken:  Perform  a  further  visual 
inspection  to  detect  worn  areas  or  other 
damage  of  the  upper  spar  web,  the  fuel  lines, 
and  the  hydraulic  lines;  and  prior  to  further 
flight,  accomplish  paragraphs  (b)(l)(i), 
(b)(l)(ii),  (b)(l)(iii),  and  (b)(l)(iv)  of  this  AD 
in  accordance  with  the  alert  service  bulletin: 

(i)  Repair  any  damaged  upper  spar  web. 

(ii)  Repair  or  replace  any  damaged  fuel  line 
with  new  or  serviceable  parts,  as  necessary. 

(iii)  Replace  any  damaged  hydraulic  line 
with  new  or  serviceable  parts. 

(iv)  Remove  any  broken  support  bracket; 
and,  except  as  provided  by  paragraph  (c)  of 
this  AD,  replace  it  with  a  new  nickel  alloy 
625  bracket. 


(2)  For  any  support  bracket  that  is  cracked, 
but  not  completely  broken:  Perform  a  further 
visual  inspection  to  detect  damage  of  the 
hydraulic  pressure  line  only;  and  prior  to 
further  flight,  accomplish  paragraphs  (b)(2)(i) 
and  (b)(2)(ii)  of  this  AD  in  accordance  with 
the  alert  service  bulletin: 

(i)  Replace  any  damaged  hydraulic 
pressine  line  with  new  or  serviceable  parts, 
as  necessary. 

(ii)  Remove  any  cracked  support  bracket; 
and,  except  as  provided  by  paragraph  (c)  of 
this  AD,  replace  it  with  a  new  nickel  alloy 
625  bracket. 

(c)  For  any  airplane  having  a  support 
bracket  that  is  removed  during 
accomplishment  of  paragraph  (b)(l)(iv)  or 
(b)(2)(ii)  of  this  AD:  The  following  number  of 
flights  are  permitted  prior  to  replacement  of 
any  removed  support  bracket  with  a  new 
nickel  alloy  625  bracket  (in  accordance  with 
Boeing  Alert  Service  Bulletin  757-54A0030, 
Revision  1,  dated  December  20, 1993), 
provided  that,  prior  to  further  flight,  the 
cracked  or  brokep  brackets  are  removed 
completely,  damaged  spar  webs  are  repaired, 
and  fuel  lines  and  hydra"''.:  unes  are 
repaired  r:  reptaco'’.,  m  accordance  with 
paragrap..  (b)  "f  Jiir  AD: 


Bracket 

Part  No.  (power  plant  s».> 
tion  No.) 

Tiights  permitted 

First  Bracket  Removed . : . 

Secorxi  Bracket  Removed . . . 

312N5817-55  (PPS  102)  ... 
312N5817-69  (PPS  120)  ... 
312N5817-73  (PPS  129)  ... 
312N5817-75  (PPS  145)  ... 

No  Flights. 

Ten  Flights. 

Ten  Flights. 

Three  Flights. 

One  Flight 

No  Flights. 

Third  Bracket  Removed . 

Fourth  Bracket  Removed . 

Second  and  Third  Brackets  Removed  . 

Multiple  Brackets,  other  than  Second  and  Third . 

(d)  For  any  airplane  having  a  support 
bracket  that  is  manufactured  from  2024-T42 
aluminum  alloy  or  301  stainless  steel;  Repeat 
the  initial  inspection  required  by  paragraph 
(b)  of  this  AD  thereafter  at  intervals  not  to 
exceed  2,000  flight  hours,  in  accordance  with 
the  procedvires  described  in  Boeing  Alert 
Service  Bulletin  757-54A0030,  Revision  1, 
dated  December  20, 1993. 

(e)  For  any  airplane  having  a  support 
bracket  that  is  manufactured  from  2219 
aluminum:  Repeat  the  initial  inspection 
required  by  paragraph  (b)  of  this  AD 
thereafter  at  intervals  not  to  exceed  1,000 
flight  hours,  in  accordance  with  the 
procedures  described  in  Boeing  Alert  Service 
Bulletin  757-54A0030,  Revision  1,  dated 
December  20, 1993. 

(f)  Within  18  months  after  the  effective 
date  of  this  AD:  Replace  all  support  brackets 
manufactured  from  2219  aluminum,  2024- 
T42  aluminum  alloy,  or  301  stainless  steel, 
with  either  new  17-7PH  steel  brackets  or 
new  nickel  alloy  625  support  brackets  for  the 
hydraulic  tubing  on  the  upper  spar  web  of 
the  engine  struts  at  all  locations,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  757-54A0030,  Revision  1,  dated 
December  20, 1993.  Accomplishment  of  this 
modification  constitutes  terminating  action 
for  the  requirements  of  this  AD. 

(g)  As  of  February  28, 1994  (the  effective 
date  of  AD  94-04-04,  amendment  39-8822), 
no  person  shall  install  any  hydraulic  tubing 
support  bracket  on  the  upper  spar  web  of  the 


engine  struts  that  is  manufactured  from  2219 
aluminum,  2024-T42  aluminum  alloy,  or  301 
stainless  steel  on  any  airplane. 

(h)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(j)  The  inspections,  repair,  replacement, 
and  removal  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  757- 
54A0030,  Revision  1,  dated  December  20, 
1993.  The  incorporation  by  reference  of  this 
dociunent  was  approved  previously  by  the 
Director  of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51  as  of 
February  28, 1994  (59  FR  65420).  Copies  may 
be  obtained  from  Boeing  Commercial 
Airplane  Group,  P.O.  Box  3707,  Seattle, 


Washington  98124-2207.  Copies  may  be 
inspected  at  the  FA,\,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

(k)  This  amendment  becomes  effective  on 
June  15, 1995. 

Issued  in  Renton,  Washington,  on  May  9, 
1995. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  E)oc.  95-11906  Filed  5-15-95;  8:45  am) 
BILUNQ  CODE  4910-13-U 


14  CFR  Part  39 

[Docket  No.  95-ANE-17;  Amendment  39- 
9228;  AD  95-10-11] 

Airworthiness  Directives;  General 
Electric  Company  CF6  Series  Turbofan 
Engines 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
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applicable  to  General  Electric  Company 
(GE)  CF6-80C2  series  turbofan  engines. 
This  action  requires  an  initial  and 
repetitive  brake  holding  torque  check  of 
the  fan  reverser  center  drive  unit  (CDU), 
visual  inspection  of  the  translating  cowl 
inner  bondment  seal,  and  functional 
check  of  the  translating  cowl  auto  re¬ 
stow  system.  This  action  also  requires 
removal  and  replacement  of  certain  ' 
CDU’s  as  a  terminating  action  to  the 
rep>etitive  check  and  inspection 
program.  This  amendment  is  prompted 
by  a  report  of  a  CDU  not  able  to  hold 
the  fan  reverser  translating  cowl  at  the 
required  position  when  manually  driven 
to  its  stow  position  during  routine 
maintenance.  The  actions  specified  in 
this  AD  are  intended  to  prevent  the  loss 
of  the  CDU’s  brake  holding  feature, 
which  could  result  in  possible 
movement  of  the  fan  reverser  translating 
cowl  towards  the  deploy  position  in 
flight. 

DATES:  Efiective  May  31, 1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  31, 
1995. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
July  17, 1995. 

ADDRESSES:  Submit  comments  in 
triphcate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
95-ANE-17, 12  New  England  Executive 
Park,  Burlington,  MA  01803-5299. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Martin 
Marietta  Services,  Inc.,  Attn:  Karen 
Lyons,  10525  Chester  Road,  Cincinnati, 
OH  45215.  This  information  may  be 
examined  at  the  FAA,  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive 
Park,  Burlington,  MA;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Ganley,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (617)  238-7138; 
fax  (617)  238-7199. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Aviation  Administration  (FAA) 
received  a  report  of  a  center  drive  xmit 
(CDU)  not  able  to  hold  the  fan  reverser 
translating  cowl  at  the  required  position 
when  manually  driven  to  its  stow 
position  dvuing  routine  maintenance. 
Investigation  revealed  that  the  CDU 
brake  shaft  had  worn  to  the  extent  that 
the  braking  feature  was  inoperative. 


This  feature,  in  conjunction  with  two 
additional  features  (auto  re-stow  and 
stow  retention),  prevents  the 
uncommanded  movement  of  the 
translating  cowl  towards  the  deploy 
position.  Further  investigation  revealed 
that  the  wear  was  due  to  the  low 
material  hardness  of  the  brake  shaft. 

This  low  material  hardness  is  the  result 
of  a  heat  treat  step  that  was 
inadvertently  omitted  from  the 
manufacturing  cycle  of  the  brake  shaft. 
This  condition,  if  not  corrected,  could 
result  in  loss  of  the  CDU’s  brake  holding 
feature,  which  could  result  in  possible 
movement  of  the  fan  reverser  translating 
cowl  towards  the  deploy  position  in 
fli^t. 

TTie  FAA  has  reviewed  and  approved 
the  technical  contents  of  Martin 
Marietta  CF6-80C2  Service  Bulletin 
(SB)  No.  78-1002,  Revision  1,  dated 
March  23, 1995,  that  describes 
procedures  for  the  brake  holding  torque 
check  of  the  fan  reverser  CDU,  visual 
inspection  of  the  translating  cowl  inner 
bondment  seal,  functional  check  of  the 
translating  cowl  auto  re-stow  system, 
and  the  removal  and  replacement  of  the 
CDU. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  General  Electric 
Company  (GE)  CF6-80C2  series 
turbofan  engines  of  the  same  type 
design,  this  AD  is  being  issued  to 
prevent  the  loss  of  the  CDU’s  brake 
holding  feature,  which  could  result  in 
possible  movement  of  the  fan  reverser 
translating  cowl  towards  the  deploy 
position  in  flight.  This  AD  requires  an 
initial  and  repetitive  brake  holding 
torque  check  of  the  fan  reverser  CDU, 
visual  inspection  of  the  translating  cowl 
inner  bondment  seal,  and  functional 
check  of  the  translating  cowl  auto  re- 
stow  system.  This  AD  also  requires 
removal  and  replacement  of  certain 
CDU’s  as  a  terminating  action  to  the 
repetitive  check  and  inspection 
program.  The  actions  are  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportxmity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 


submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter’s  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  95-ANF«-17.’’  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  imsafe  condition  in  aircraft, 
and  is  not  a  “significant  regulatory 
action’’  rmder  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  imder  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  fi-om  the 
Rules  Docket  at  the  location  provided 
under  the  caption  “ADDRESSES.” 
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List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  piursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  peirt  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(^:  and  14  CFR 
11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

95-10-11  General  Electric  Company: 

Amendment  39-9228.  Docket  95— ANE- 
17. 

Applicability:  General  Electric  Company 
(GE)  CF6-80C2  series  tmbofan  engines 
installed  on,  but  not  limited  to.  Airbus  A300 
and  A310  series,  Boeing  747  and  767  series, 
and  McDonnell  Douglas  MD-11  series 
aircraft. 

Note:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected;  the  owner/operator  must 
use  the  authority  provided  in  paragraph  (e) 
to  request  approval  from  the  Federal  Aviation 
Administration  (FAA).  This  approval  may 
address  either  no  action,  if  the  current 
configuration  eliminates  the  unsafe 
condition,  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modifrcation,  alteration,  or 


repair  remove  any  engine  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  loss  of  the  center  drive  units 
(CDU)  brake  holding  feature,  which  could 
result  in  possible  movement  of  the  fan 
reverser  translating  cowd  towards  the  deploy 
position  in  flight,  accomplish  the  following: 

(a)  For  fan  reversers  that  have  a  CDU 
identified  in  paragraph  l.A.(l)  of  Martin 
Marietta  (MM)  CF6-80C2  Service  Bulletin 
(SB)  No.  78-1002,  Revision  1,  dated  March 
23, 1995,  installed,  perform  the  following: 

(1)  If  the  requirements  of  MM  CF6-80C2 
SB  No.  78-1002,  dated  February  27, 1995,  or 
MM  CF6-80C2  SB  No.  78-1002,  Revision  1, 
dated  March  23, 1995,  have  not  been 
previously  accomplished,  perform  a  brake 
holding  torque  check  of  the  fan  reverser  CDU, 
a  visual  inspection  of  the  translating  cowl 
inner  bondment  seal,  and  a  functional  check 
of  the  translating  cowl  auto  re-stow  system  in 
accordance  with  paragraphs  2.B,  2.C,  and  2.D 
of  MM  CF6-80C2  SB  No.  78-1002,  Revision 
1,  dated  March  23, 1995,  prior  to 
accumulating  250  cycles  in  service  (CIS)  or 
30  days,  after  the  elective  date  of  this  AD, 
whichever  occurs  earlier. 

(2)  If  the  requirements  of  MM  CF6-80C2 
SB  No.  78-1002,  dated  February  27, 1995,  or 
MM  CF6-80C2  SB  No.  78-1002,  Revision  1, 
dated  March  23, 1995,  have  been  previously 
accomplished,  accomplish  the  following: 

(i)  Perform  a  brake  holding  torque  check  of 
the  fan  reverser  CDU  in  accordance  with 
paragraph  2.B  of  MM  CF6-80C2  SB  No.  78- 
1002,  Revision  1,  dated  March  23, 1995,  prior 
to  accumulating  250  CIS  since  the  last  brake 
holding  torque  check. 

(ii)  Perform  a  visual  inspection  of  the 
translating  cowl  inner  bondment  seal,  and  a 
functional  check  of  the  translating  cowl  auto 
re-stow  system  in  accordance  with 
paragraphs  2.C  and  2.D  of  MM  CF6-80C2  SB 
No.  78-1002,  Revision  1,  dated  March  23, 
1995,  prior  to  accumulating  1,000  hours 
since  the  last  visual  inspection  of  the 
translating  cowl  inner  Imndment  seal  and 
functional  check  of  the  translating  cowl  auto 
re-stow  system. 

(b)  Thereafter,  for  fan  reversers  that  have 
accomplished  the  inspection  and  check 
requirements  in  accordance  with  paragraph 
(a)  of  this  AD,  accomplish  the  following: 

(1)  Perform  a  brake  holding  torque  check 
of  the  fan  reverser  CDU  in  accordance  with 
paragraph  2.B  of  MM  CF6-80C2  SB  No.  78- 
1002,  Revision  1,  dated  March  23, 1995,  prior 


to  accumulating  250  CIS  since  the  last  brake 
holding  torque  check. 

(2)  Perform  a  visual  inspection  of  the 
translating  cowl  inner  bondment  seal,  and  a 
functional  check  of  the  translating  cowl  auto 
re-stow  system  in  accordance  with 
paragraphs  2.C  and  2.D  of  MM  CF6-80C2  SB 
No.  78-1002,  Revision  l,dated  March  23, 

1995,  prior  to  accumulating  1,000  hours  . 
since  the  last  visual  inspection  of  the 
translating  cowl  inner  Imndment  seal  and 
functional  check  of  die  translating  cowl  auto 
re-stow  system. 

(c)  Remove  frum  service  the  CDU’s 
identifred  in  paragraph  l.A.(l)  of  MM  CF6- 
80C2  SB  No.  78—1002,  Revision  1,  dated 
March  23, 1995,  in  accordance  with 
paragraph  2.F  of  MM  CF6-80C2  SB  No.  78- 
1002,  Revision  1,  dated  March  23, 1995,  prior 
to  December  31, 1995,  and  replace  with  a 
serviceable  part.  Removal  and  replacement  of 
the  CDU  in  accordance  with  this  paragraph 
constitutes  terminating  action  to  the  initial 
and  repetitive  inspection  and  check 
requirements  of  paragraph  (a)  and  (b)  of  this 
AD. 

(d)  For  the  purpose  of  this  AD,  a 
serviceable  part  is  defined  as  a  CDU  that  has 
accomplished  any  revision  level  of  MM  CF6- 
80C2  SB  No.  78-1014;  or  a  CDU  whose  shaft 
has  received  the  hardness  inspection  in 
accordance  with  any  revision  level  of  GE 
CF6-80C2  SB  No.  78-131,  and  that  has  not 
had  a  brake  shaft  replacement  subsequent  to 
the  hardness  inspection. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certiftcation  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternate  methods  of  compliance 
with  this  airworthiness  directive,  if  any,  may 
be  obtained  from  the  Engine  Certification 
Office. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  aircraft  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(g)  The  actions  required  by  this  AD  shall 
be  done  in  accordance  with  the  following 
service  bulletin; 


Document  No. 

Pages 

Revision 

Date 

Martin  Marietta  CF6-80C2  . 

SB  No.  78-1002  . 

Total  pages;  20. 

2.  11. 12,  14-18,  20  ... 
1,3-10,  13,  19  . 

Original  . 

1  . 

Feb.  27. 1995. 
Mar.  23,  1996. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Martin  Marietta  Services,  Inc.,  Attn; 
Karen  Lyons,  10525  Chester  Road, 
Cincinnati,  OH  45215.  Copies  may  be 
inspected  at  the  FAA,  New  England  Region, 


Office  of  the  Assistant  Chief  Counsel,  12  New 
England  Executive  Park,  Burlington,  MA;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

(h)  This  amendment  becomes  effective  on 
May  31, 1995. 


Issued  in  Burlington,  Massachusetts,  on 
May  2, 1995. 

Mark  C.  Fulmer, 

Acting  Manager.  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  95-11904  Filed  5-12-95;  3:16  pm] 
BILUNQ  CODE  4910-1S-U 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1, 5,  and  31 

Fees  for  Applications  for  Contract 
Market  Designation,  Leverage 
Commodity  Registration  and 
Registered  Futures  Association  and 
Exchange  Rule;  Enforcement  and 
Financial  Reviews 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Final  schedule  of  fees. 

SUMMARY:  The  Commission  periodically 
adjusts  fees  charged  for  certain  program 
services  to  assure  that  they  accurately 
reflect  current  Commission  costs.  In  this 
regard,  the  staff  recently  reviewed  the 
Commission’s  actual  costs  of  processing 
applications  for  contract  market 
designation  (17  CFR  Part  5,  Appendix 
B),  audits  of  leverage  transaction 
merchants  (17  CFR  Part  31,  Appendix  B) 
and  registered  futures  association  and  . 
exchange  rule  enforcement  and 
financial  reviews  (17  CFR  Part  1, 
Appendix  B).  The  following  fee 
schedule  for  fiscal  1995  reflects  the 
actual  costs  to  the  Commission  of 
providing  those  services  during  fiscal 
years  1992, 1993  and  1994.  Accordingly, 
the  Commission  will  reduce  the  fees  as 
follows:  applications  for  contract  market 
designation  for  a  futures  contract  will  be 
reduced  from  $12,000  to  $9,600; 
contract  market  designation  for  an 
option  contract  will  be  reduced  from 
$3,000  to  $1,600;  contract  markets  that 
simultaneously  submit  designation 
applications  for  a  futures  and  an  option 
on  that  futvu^s  contract  will  be  reduced 
fiom  a  combined  fee  of  $13,000  for  both 
to  $10,000  for  both;  and  leverage 
commodity  registration  will  be 
maintained  at  $4,500.  In  addition,  the 
Commission  will  publish  the  schedule 
of  fees  for  registered  futures  association 
and  exchange  rule  enforcement  and 
financial  reviews. 

EFFECTIVE  DATE:  Contract  Market 
Designation  and  Leverage  Commodity 
Registration  May  16, 1995.  Registered 
Futures  Association  and  Exchange  Rule 
Enforcement  and  Financial  Review  July 
17, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  P.  Smith,  Special  Assistant  to  the 
Executive  Director,  Office  of  the 
Executive  Director,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW.,  Washington,  DC  20581,  telephone 
number  202-254-6090. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  periodically  reviews  the 
actual  costs  of  providing  services  for 
which  fees  are  charged  and  adjusts  these 


fees  accordingly.  In  connection  with  its 
most  recent  review,  the  Commissibn  has 
determined  that  fees  for  contract  market 
designations  should  be  adjusted.  Also, 
this  release  announces  the  fiscal  1995 
schedule  of  fees  for  registered  futures 
association  and  exchange  rule 
enforcement  and  financial  reviews  and 
maintains  leverage  commodity 
registration  fees. 

Background  Information 

7.  Computation  of  Fees 

In  accordance  with  Section  237  of  the 
Futures  Trading  Act  of  1982  (7  U.S.C. 
16a)  the  Commission  has  established 
fees  for  certain  activities  and  functions 
performed  by  the  Commission.'  In 
calculating  the  actual  cost  of  processing 
applications  for  contract  market 
designation,  registering  leverage 
commodities,  and  performing  registered 
futures  association  and  exchange  rule 
enforcement  and  financial  reviews,  the 
Commission  takes  into  accoimt 
personnel  costs  (direct  costs),  and 
benefits  and  administrative  costs 
(overhead  costs). 

The  Commission  first  determines 
personnel  costs  by  extracting  data  from 
the  agency’s  Management  Accounting 
Structured  Code  (MASC)  system. 
Employees  of  the  Commission  record 
the  time  spent  on  each  project  imder  the 
MASC  system.  'The  Commission  then 
adds  an  overhead  factor  that  is  made  up 
of  two  components — benefits  and 
general  £md  administrative  costs. 
Benefits,  which  include  retirement, 
insurance  and  leave,  are  based  on  a 
government-wide  standard  established 
by  the  Office  of  Management  and 
Budget  in  Circular  A-76.  General  and 
administrative  costs  include  the 
Commission’s  costs  for  space, 
equipment,  utilities,  etc.  These  general 
and  administrative  costs  are  derived  by 
computing  the  percentage  of 
Commission  appropriations  spent  on 
these  non-personnel  items.  The 
overhead  calculations  fluctuate  slightly 
due  to  changes  in  government-wide 
benefits  and  the  percentage  of 
Commission  appropriations  applied  to 
non-personnel  costs  from  year  to  year. 
The  actual  overhead  factor  for  prior 
fiscal  years  were  99%  in  1992,  93%  in 

1993  and  95%  in  1994. 

Once  the  total  personnel  costs  for 
each  fee  item  (contract  market 
designation,  rule  enforcement  review, 
etc.)  have  been  determined  for  each  year 
the  overhead  factor  is  applied  and  the 
costs  for  fiscal  years  1992, 1993  and 

1994  are  averaged.  This  results  in  a 

■  For  a  broader  discussion  of  the  history  of 
Commission  fees,  see  52  FR  46070  (Dec.  4.  1987). 


calculation  of  the  average  annual  cost 
over  the  three-year  period. 

II.  Applications  for  Contract  Market 
Designation 

On  August  23, 1983  the  Commission 
established  a  fee  for  Contract  Market 
Designation.  48  FR  38214.  This  fee  was 
based  upon  a  three-year  moving  average 
of  the  actual  costs  expended  and  the 
number  of  contracts  reviewed  during 
that  period  of  time.  The  fee  charged  was 
reviewed  again  in  fiscal  1985  and  every 
year  thereafter  to  determine  the  fee  for 
the  current  year.  In  fiscal  1985  the 
overwhelming  majority  of  designation 
applications  was  for  futures  contracts  as 
opposed  to  option  contracts.  Therefore, 
the  proposed  fee  covered  both  futures 
and  option  designation  applications.  In 
fiscal  1992  the  Commission  reviewed  its 
data  on  the  actual  costs  for  reviewing 
designation  applications  for  both  futures 
and  option  contracts  and  determined 
that  the  cost  of  reviewing  a  futures 
contract  designation  application  was 
much  higher  than  the  cost  of  reviewing 
an  option  contract.  It  also  determined 
that,  when  designation  applications  for 
both  a  futures  contract  and  an  option  on 
that  futures  contract  are  submitted 
simultaneously,  the  cost  for  review  of 
the  option  contract  designation 
application  was  even  lower  than  the 
individual  cost  of  reviewing  the  futures 
contract  plus  the  option  contract. 

The  Commission  staff  reviewed  the 
actual  costs  of  processing  applications 
for  contract  market  designation  for  a 
futures  contract  for  fiscal  years  1992, 

1993  and  1994  £md  foimd  that  the 
average  cost  over  the  three  year  period 
was  $9,649.  'The  review  of  actual  costs 
of  processing  applications  for  contract 
market  designation  for  an  option 
contract  for  fiscal  years  1992, 1993  and 

1994  revealed  that  the  average  costs 
over  the  same  three  year  period  was 
$1,635.  Accordingly,  the  Commission 
has  determined  that  the  fee  for 
applications  for  contract  market 
designation  for  a  futures  contract  will  be 
reduced  to  $9,600  and  the  fee  for 
applications  for  contract  market 
designation  as  an  option  contract  will  be 
reduced  to  $1,600  in  accordance  with 
the  Commission’s  regulations  (17  CFR 
Part  5,  Appendix  B).  In  addition,  the 
combined  fee  for  contract  markets 
simultaneously  submitting  designation 
applications  for  a  futmes  contract  and 
an  option  contract  on  that  futures 
contract  will  be  reduced  to  $10,000. 

III.  Leverage  Commodity  Registration 

No  new  applications  for  leverage 
commodity  registration  were  received 
by  the  Commission  in  fiscal  years  1992, 
1993  or  1994.  Accordingly,  the 
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Commission  will  maintain  the  present 
fee  of  $4,500  for  leverage  commodity 
registration. 

TV.  Registered  Futures  Association  and 
Exchange  Rule  Enforcement  and 
Financial  Reviews 

Under  the  formula  adopted  in  1993 
(58  FR  42643,  August  11, 1993,  which 
appears  in  17  CFR  Part  1,  Appendix  B), 


the  Commission  calculates  the  rule 
enforcement  and  financial  review  fees 
based  on  its  actual  costs,  as  well  as 
actual  exchange  trading  volume.  The 
formula  for  calculating  the  rule 
enforcement  and  financial  review  fee  is 
0.5a  +  0.5vt  =  current  fee.  In  the 
formula,  “a”  equals  the  average  annual 
costs,  “v”  equals  the  percentage  of  total 


Chicago  Board  of  Tracte  . 

Chicago  Mercantile  Exchange . 

Coffee,  Sugar  and  Cocoa  Exchange . 

New  York  Mercantile/COMEX  Exchange 

New  York  Cotton  Exchange  . 

Kansas  City  Board  of  Trade . 

New  York  Futures  Exchange . 

Minneapolis  Grain  Exchange . 

Philadelphia  Board  of  Trade . 

Amex  Commodity  Corporation  . 


volume  across  exchanges  over  the  last 
three  years  and  “t”  equals  the  average 
annud  cost  for  all  exchanges. 

To  determine  the  fee,  first  the  staff 
calculates  actual  costs  for  the  last  three 
fiscal  years.  The  average  annual  costs 
for  that  time  period  for  rule  enforcement 
reviews  and  financial  reviews  for  each 
exchange  are  as  follows: 


FY  1992-1994  Av¬ 
erage  annual  costs 
for  review  services 


$223,213.48 

281,309.90 

82,768.19 

183,632.11 

97,294.64 

17,339.45 

85,024.67 

27,660.25 

2,622.61 

1,174.90 


Total . . .  $1,002,040.20 

'  Second,  the  staff  calculates  the  trading  volume  for  the  past  three  fiscal  years  to  determine  the  cumulative  volume 
for  each  exchange  and  its  percentage  of  total  volvune  across  all  exchanges  dming  that  same  period.  The  trading  volume 
figures  for  that  period  are  as  follows: 


Exchange 


Chicago  Board  of  Trade  . 

Chicago  Mercantile  Exchange . 

Coffee,  Sugar  aixj  Cocoa  Exchange . 

New  York  Mercantile/COMEX  Exchange 

New  York  Cotton  Exchange  . . 

Kansas  City  Board  of  Trade  . 

New  York  Futures  Exchange . 

Minneapolis  Grain  Exchange . 

Philadelphia  Board  of  Trade . 

Amex  Commodity  Corporation . 


1992-1994  cu- 
uiative  volume 

Percentage  of  total 
volume  across  ex¬ 
changes 

544,962,241 

42.8535 

461,689,060 

36.3052 

32,057,990 

2.5209 

210,537,536 

16.5558 

11,568,103 

0.9097 

4,761,301 

0.3744 

3,544,087 

0.2787 

2,427,367 

0.1909 

138,765 

0.0109 

0 

0.0000 

1,271,686,450 

100.0000 

Finally,  the  staff  calculates  the  current 
fees  by  applying  the  appropriate 
exchange  data  to  the  formula.  The 
following  is  an  example  of  how  the  rule 
enforcement  and  financial  review  fees 
for  exchanges  are  calculated. 

Example:  The  Minneapolis  Grain  Exchange 
(MCE)  average  annual  cost  is  $27,660.25  and 
its  percentage  of  total  volume  over  the  last 
three  years  is  0.1909%.  The  annual  average 
total  cost  for  all  exchanges  during  that  same 
time  period  is  $1,002,040.20.  As  a  result,  the 
MCE  fee  for  fiscal  1995  is: 
(.5)($27,660.25)-t-(.5)(.001909)($l,002,040.20) 


=current  fee  or  $13,830.12 
+$956.45=$14,786.57 

As  stated  in  1993,  when  the  formula 
was  adopted,  if  the  calculated  fee  using 
this  formula  is  higher  than  actual  costs, 
the  exchange  pays  actual  costs.  If  the 
calculated  fee  using  the  formula  is  less 
than  actual  costs  then  the  exchange  pays 
the  calculated  fee.  No  exchange  will  pay 
more  than  actual  costs.  Also,  if  an 
exchange  has  no  volume  over  the  three- 
year  period  it  pays  a  flat  50%  of  actual 
costs. 

The  National  Futures  Association 
(NFA)  is  a  registered  futures  association 


Exchange/NFA 


which  is  responsible  for  regulating  the 
practices  of  its  members.  In  its  oversight 
role,  the  Commission  performs  rule 
enforcement  and  financial  reviews  of 
the  NFA.  The  Commission’s  average 
annual  cost  for  reviewing  the  National 
Futures  Association  during  fiscal  years 
1992  through  1994  is  $248,187.94.  The 
National  Futures  Association  will 
continue  to  be  charged  100%  of  its 
actual  costs. 

Based  upon  this  formula  the  fees  for 
all  of  the  exchanges  and  the  NFA  for 
fiscal  1995  are  as  follows; 


Chicago  Board  of  Trade  . 

Chicago  Mercantile  Exchange . 

Coffee,  Sugar  and  Cocoa  Exchange . 

New  York  Mercantile/COMEX  Exchange 


$223,213.48 

281,319.91 

54,014.31 

174,763.94 
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Exchange/NFA 

1995  Fee 

New  York  Cotton  Exchange  . 

53,205.10 

10,545.54 

43,908.68 

14,786.57 

1,857.41 

587.45 

278,187.94 

Kansas  City  Board  of  Tra^ . 

New  York  Futures  Exchange . 

Minneapolis  Grain  Exchange . - . 

Philadelphia  Board  of  Trade . 

Amex  Commodity  Corporation  . . 

National  Futures  Association . 

$1,136,390.33 

As  in  the  calculation  of  fees  in 
previous  years,  the  fiscal  1995  fee  for 
the  Chicago  Board  of  Trade  includes  the 
MidAmerica  Commodity  Exchange. 

V.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
(“RFA”),  5  U.S.C.  601  et  seq.,  requires 
agencies  to  consider  the  impact  of  rules 
on  small  businesses.  The  fees 
implemented  in  this  release  affect 
contract  markets  {also  referred  to  as 
“exchanges”)  and  registered  futures 
associations.  The  Commission  has 
previously  determined  that  contract 
markets  are  not  “small  entities”  for 
purposes  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  47  FR  18618 
(April  30, 1982).  Registered  futures 
associations  also  are  not  considered 
“small  entities”  by  the  Commission. 
Therefore,  the  requirements  of  the 
Regulatory  Flexibifity  Act  do  not  apply 
to  contract  markets  or  registered  futures 
associations.  Accordingly,  the 
Chairman,  on  behalf  of  the  Commission, 
certifies  that  the  fees  implemented 
herein  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Issued  in  Washington,  DC.,  on  May  9, 

1995,  by  the  Commission. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  9.5-11990  Filed  5-15-95;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

31  CFR  Part  247 
RIN  151&nAA44 

Regulations  Governing  FedSelect 
Checks 

agency:  Financial  Management  Service, 
Fiscal  Service,  Treasury. 

ACTION:  Final  rule. 

SUMMARY:  The  Financial  Management 
Service,  U.S.  Department  of  the 
Treasury,  is  issuing  a  final  rule  to 
govern  FedSelect  checks,  a  new 


payment  instrument  for  use  by  Federal 
agencies  in  paying  Federal  obligations. 
This  final  rule  sets  forth  procedural 
instructions  for  using  FedSelect  checks, 
and  defines  the  rights  and  liabilities  of 
the  Federal  Government,  Federal 
Reserve  Banks,  and  banks  in  connection 
with  FedSelect  checks. 

EFFECTIVE  DATE:  June  15, 1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Gamer,  Program  Analyst,  Cash 
Management  Policy  and  Planning,  202- 
874-6751;  or  Brad  Ipema,  Principal 
Attorney,  202-874-6680. 

SUPPLEMENTARY  INFORMATION:  This 
portion  of  the  preamble  discusses  the 
basis  and  purpose  of  31  CFR  part  247. 

It  also  responds  to  comments  on  the 
Financial  Management  Service’s  (FMS) 
notice  of  proposed  mlemaking  (NPRM) 
on  this  subject  issued  October  21, 1994 
(59  FR  53125).  A  notice  to  extend  the 
comment  period  for  the  notice  of 
proposed  rulemaking  to  December  21, 
1994  was  issued  November  28, 1994  (59 
FR  60739). 

The  FMS  currently  offers  Federal 
agencies  two  payment  mechanisms  for 
paying  Federal  obligations.  A  Federal 
agency  may  either  request  the  issuance 
of  a  Treasury  check  or  the  initiation  of 
an  electronic  funds  transfer.  However, 
the  FMS  is  making  available  to  Federal 
agencies  a  third  payment  option  called 
FedSelect,  a  new  check  instrument  to  be 
used  with  imprest  fund  transactions  and 
other  “on-demand”  payment  needs.  The 
preferred  method  of  payment  is 
electronic.  However,  FedSelect  is  the 
FMS’s  response  to  customer  needs  for  a 
new  paper  instmment  and  is  to  be  used 
only  when  checks  are  deemed 
appropriate  and  consistent  with  FMS 
poUcy  as  contained  in  31  CFR  part  206. 

General  Comments  and  Responses  on 
the  NPRM 

The  Department  received  eight 
written  comments  on  the  NPRM  from 
Federal  agency  officials  and  the 
financial  community.  One  organization 
expressed  concern  that  the  Government 
proposes  direct  competition  to  the 
current  third  party  draft  industry.  The 
Report  of  the  National  Performance 
Review  (NPR),  September  1993,  FM08, 


stated  that  since  third  party  drafts  are 
like  checks,  agencies  essentially  pay 
someone  else  to  have  a  bank  account  for 
them.  It  was  recommended  that  the 
Secretary  of  the  Treasury  eliminate  the 
use  of  third  party  drafts  and  allow  the 
use  of  commercial  checking  accoimts. 
FedSelect  grew  out  of  this  NPR 
recommendation,  with  an  FMS  desire  to 
offer  an  alternative  to  third  party  drafts 
and  improve  customer  services. 

Several  questions  were  raised 
regarding  the  operation  of  FedSelect. 
One  organization  and  one  bank  wanted 
to  know  whether  existing  Federal 
Reserve  bank  routing  numbers  will  be 
utilized  on  FedSelect  checks.  FedSelect 
checks  will  be  drawn  on  the  Federal 
Reserve  Bank  of  Chicago  and  will  bear 
that  Reserve  Bank  routing  number. 

One  organization  requested 
identification  of  the  types  of 
transactions  for  which  FedSelect  checks 
will  be  used.  FedSelect  checks 
potentially  may  be  used  to  pay  all 
Government  financial  obligations;  e.g., 
benefit  and  vendor  payments. 

Two  organizations  wanted  to  know 
how  many  FedSelect  checks  will  be 
issued  for  each  type  of  payment.  It  is 
undetermined  at  this  time  how  many 
checks  will  be  issued  for  each  type  of 
payment. 

One  organization  requested  to  know 
the  types  of  persons  and  entities  that 
will  be  payees  of  such  instnunent.  All 
types  of  persons  and  entities  doing 
business  with  the  Government  will  be 
payees  of  such  instrument. 

One  organization  wanted  to  know  the 
start-up  date  of  FedSelect.  The  start-up 
date  for  FedSelect  will  be  July  through 
October  1995. 

Two  organizations  requested  that  the 
FMS  provide  banks  with  sample 
FedSelect  checks  so  that  their  personnel 
can  become  familiar  with  them.  It  will 
be  recommended  that  area  banks  be 
provided  sample  FedSelect  checks  by 
Federal  agencies  utilizing  FedSelect 
checks  in  their  respective  locale.  This 
will  allow  bank  personnel  to  become 
familiar  with  the  FedSelect  checks. 

Several  organizations  requested  that 
the  FMS  describe  plans  to  prevent  fraud 
losses  due  to  counterfeiting,  forgery  and 
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alterations.  FedSelect  checks  will  be 
haud-evident  checks  with  built-in 
security  features  such  as: 

•  Chemical-sensitive  paper  that 
reveals  attempts  to  alter  checks  with 
solvents  and  ink  eradicators. 

•  Watermark  paper  that  is  visible 
when  held  to  a  light  source,  and 
impossible  to  reproduce  with  a 
photocopier  or  scanner. 

•  Micro-print  signature  line:  Tiny 
type,  visible  when  viewed  through  a 
magnifying  glass,  which  appears  as  a 
dotted  line  when  reproduce. 

One  organization  recommended  that 
'the  FMS  initiate  a  nationwide 
educational  program  to  lessen  the 
potential  for  confusion  and  facilitate 
acceptance  of  FedSelect  checks  by 
banks.  It  will  be  recommended  that  area 
banks  be  provided  sample  FedSelect 
checks  by  Federal  agencies  utilizing 
FedSelect  checks  in  their  respective 
locale.  This  will  allow  bank  personnel 
to  become  familiar  with  FedSelect 
checks.  A  nationwide  educational 
program  will  not  be  provided  at  this 
time. 

One  organization  suggested  that  the 
FMS  establish  a  FedSelect  “hotline”  to 
address  banker  concerns  and/or 
questions  regarding  FedSelect  checks.  A 
dedicated  telephone  number  is  provided 
on  the  face  of  each  FedSelect  check  to 
facilitate  verification  of  FedSelect 
checks. 

One  organization  recommended  that  a 
$5,000  standard  dollar  limit  be  placed 
on  FedSelect  checks  to  minimize 
potential  losses  to  banks,  and  that  the 
amount  should  be  preprinted  on  the 
FedSelect  check.  FedSelect  checks  will 
have  a  dollar  limit  of  $10,000,  which 
will  be  preprinted  on  the  FedSelect 
check.  Federal  agencies  can  request 
waivers  for  higher  amoimts  if  their 
circiunstances  justify  an  increase  above 
the  $10,000  limit. 

Section-by-Section  Comments  and 
Responses 

Section  247.2 

One  organization  requested  changes 
in  the  language  of  this  section  for 
purposes  of  clarity. 

The  words  “these  regulations”  in 
§  247.2  are  changed  to  “this  Part”  and 
other  words  are  added  for  clarity.  In 
addition,  FedSelect  checks  will  not  be 
governed  by  the  Uniform  Commercial 
Code  (UCC),  as  drafted  by  the  National 
Conference  of  Commissioners  on 
Uniform  State  Laws,  but  will  be 
governed  by  the  UCC,  as  adopted  by 
Illinois,  and  as  amended  fium  time  to 
time. 


Section  247.3 

One  organization  recommended  that 
the  term  “bank”  be  used,  as  defined  in 
Regulation  J  of  the  Federal  Reserve 
System,  12  CFR  210.2(b),  instead  of 
“depositary  institution”  in  order  to 
achieve  consistency  with  the 
commercial  law  governing  checks, 
(Regulation  CC  of  the  Federal  Reserve 
System,  12  CFR  part  229;  Regulation  J 
of  the  Federal  Reserve  System,  12  CFR 
part  210  and  the  UCC).  The  term  “bank” 
is  now  used  instead  of  “depositary 
institution.”  However,  “bank”  is 
defined  as  it  is  defined  in  Regulation  CC 
of  the  Federal  Reserve  System,  12  CFR 
229.2(e). 

In  the  definition  of  Reserve  Bank,  the 
phrase  “or  any  branch  of  a  Federal 
Reserve  Bank”  was  deleted  and 
language  was  added  clarifying  that 
“Reserve  Bank”  is  limited  to  one  of  the 
twelve  Reserve  Banks  in  order  to 
conform  with  the  manner  of 
presentment  identified  in  Regulation 
CC,  12  CFR  229.36(b).  Accordingly, 
FedSelect  checks  will  not  be  considered 
presented  to  the  paying  bank  until  they 
are  presented  to  the  paying  bank 
identified  by  the  routing  number  placed 
on  the  FedSelect  check,  which  is 
currently  the  Federal  Reserve  Bank  of 
Chicago. 

Section  247.4 

One  organization  raised  a  concern 
regarding  the  clarity  of  the  relationship 
between  the  FMS  and  the  Federal 
Reserve  bank  upon  which  FedSelect 
checks  are  drawn.  As  referenced  in 
§  247.4,  the  FMS  has  established  a 
Memorandum  of  Understanding  (MOU) 
between  the  Federal  Reserve  Bank  of 
Chicago  (Reserve  Bank)  and  the  FMS 
which  further  establishes  the  role  and 
functions  of  the  payor  Reserve  Bank  on 
FedSelect  checks.  Treasury  Financial 
Manual,  Volume  II,  Part  8,  Chapter 
5000,  entitled  “Payment  And  Processing 
of  FedSelect  Checks  By  Federal  Reserve 
Banks”  will  not  be  issued  as  the  above 
referenced  MOU  provides  sufficient 
detail.  Therefore,  reference  to  that 
Treasiiry  Financial  Manual  chapter  is 
deleted. 

One  organization  suggested  replacing 
the  word  “settle”  in  §  247.4(b)  with  the 
word  “pay”  for  clarity  and  consistency 
with  Regulation  J  of  the  Federal  Reserve 
System,  12  CFR  210.9.  After  review  of 
the  cited  law,  the  FMS  agrees  that  the 
word  “settle”  more  accurately  describes 
the  role  of  the  paying  bank,  llidrefore, 
changes  were  made  to  §  247.4(b)  which 
clarify  that  the  Reserve  Bank  settles  for 
items,  reserving  the  right  to  return  the 
item,  after  whi^  payment  becomes 
final. 


One  organization  recommended  that 
language  be  inserted  stating  that  Federal 
Reserve  banks  shall  not  be  expected  to 
cash  FedSelect  checks  presented 
directly  to  them  by  the  general  public. 
The  FMS  believes  that  this  subject  is 
sufficiently  covered  imder  §  247.8(a). 
which  provides  for  the  presentment  of 
FedSelect  checks  through  normal 
banking  channels. 

Section  247.6 

One  organization  questioned  the 
purpose  of  the  “warranty”  provision  in 
§  247.6(b).  The  warranty  language  in 
§  247.6(b)  was  derived  fiom  Regulation 
J  of  the  Federal  Reserve  System,  12  CFR 
210.5,  under  which  banks  warrant  good 
title  to  an  item  and  warrant  that  the  item 
has  not  been  materially  altered. 
Specifically,  however,  the  FMS  inserted 
the  warranty  language  in  §  247.6,  which 
is  addressed  to  “Bai^”  in  order  to 
make  clear  that  banks  handling 
FedSelect  checks  do  so  in  accordance 
with  commercial  law  (the  UCC, 
Regulation  J  of  the  Federal  Reserve 
System  and  Regulation  CC  of  the 
Federal  Reserve  System)  as  opposed  to 
the  rules  governing  standard  Treasury 
checks  (i.e.,  31  CFR  part  240).  Therefore, 
the  warranty  language  was  not  taken 
out.  However,  reference  to  the  UCC  was 
removed.  As  a  result,  by  handling 
FedSelect  checks,  a  baiik  agrees  to  the 
provisions  of  “this  Part,”  which,  in 
accordance  with  §  247.2,  makes  clear 
that  FedSelect  checks  are  governed  by 
the  UCC,  Regulation  ]  of  the  Federal 
Reserve  System  and  Regulation  CC  of 
the  Federal  Reserve  System. 

Section  247.8 

In  reference  to  the  limited  payability 
provisions  of  $  247.8,  one  bank  stated 
that  banks  will  be  exposed  to  greater 
liability  for  losses  because  bai^  will 
invariably  accept  for  deposit  checks  that 
are  “stale”  (negotiated  more  than  the 
number  of  days  stated  on  the  face  of  the 
FedSelect  check)  and  for  which  they 
will  not  receive  payment  from  the 
Government.  The  bank  stated  further 
that  the  practice  will  inconvenience  the 
bank’s  customers  as  they  will  have  to 
petition  the  Government  for  reissuance 
of  the  check,  and  the  bank  will  bear  the 
loss  where  the  b€mk’s  customer 
withdraws  the  proceeds  of  the  check 
immediately  and  disappears.  One 
organization  stated  that  it  imderstood 
the  payability  of  an  item  to  be 
determined  based  on  the  date  of  deposit 
in  the  bank  of  first  presentment 
(depositary  bank),  not  the  date  the  check 
is  present^  to  the  payor  Reserve  Bank. 

m  general,  the  exposure  of  banks  to 
habiUty  for  losses  in  connection  with 
FedSelect  checks  is  no  greater  than  a 
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bank’s  current  liability  for  losses  in 
connection  with  third  party  drafts  in  use 
today  by  Federal  agencies.  In  addition, 
the  FMS  has  decided  to  limit  the 
payability  of  all  FedSelect  checks  to  90 
days. 

At  the  request  of  one  organization, 
words  in  31  CFR  247.8(d)  were  changed 
as  follows:  "refuse  to  pay”  was  changed 
to  “return  unpaid”;  “presented  to”  was 
changed  to  “negotiate  to”;  and  “bank 
of  first  presentment”  was  changed  to 
“depositary  bank.”  Therefore,  the 
Reserve  Bank  generally  will  return 
impaid  a  FedSelect  check  negotiated  to 
the  depositary  bsuik  more  thw  90  days 
after  it  was  issued.  The  periods  of 
payability  written  on  the  face  of 
FedSelect  checks  are  instructions  to  the 
Government  to  return  those  checks 
unpaid,  if  it  so  determines.  The  FMS, 
after  contacting  the  Federal  agency  that 
issued  the  FedSelect  check,  may  pay  the 
check  even  though  it  was  negotiated  to 
the  depositary  ba^  after  the  period  of 
payability.  Therefore,  not  all  “stale” 
FedSelect  checks  will  be  returned  to  the 
depositary  bank.  This  procedure  is  very 
similar  to  the  manner  in  which  banks 
may  treat  checks  more  than  six  months 
old  imder  the  UCC.  Section  4—404  of  the 
UCC  provides  that  a  bank  is  imder  no 
obligation  to  pay  a  check  more  than  six 
months  old.  However,  as  discussed  in 
the  UCC  commentary  following  §  4—404, 
the  bank  may,  after  contacting  the 
drawer,  decide  to  pay  the  item. 

Regarding  the  bank’s  increased  risk  of 
loss  because  a  customer  might  withdraw 
funds  and  disappear  immediately  after  a 
“stale”  FedSelect  check  is  negotiated, 
but  just  before  the  Reserve  Bank  has 
returned  the  check,  the  return  of  the 
“stale”  FedSelect  check  is  no  different 
than  that  of  the  return  of  a  standard 
commercial  check;  all  returns  must 
comply  with  the  midnight  deadline  in 
the  UCC,  §  4-301,  and  Regulation  CC  of 
the  Federal  Reserve  System,  12  CFR 
229.30,  229.31. 

In  addition,  where  depositcuy 
institutions  face  this  risk  of  doing 
business.  Regulation  CC  of  the  Federal 
Reserve  System,  12  CFR 
229.10(c)(l)(iii)(A)  makes  clear  that  in 
order  for  the  requirement  of  next  day 
availability  to  be  applied,  the  check 
must  be  deposited  in  person  by  the 
payee  to  an  employee  of  the  depositary 
bank,  thereby  affording  the  depositary 
bank  an  opportunity  to  review  the 
FedSelect  check  for  “staleness.” 
Regulation  CC  of  the  Federal  Reserve 
System,  12  CFR  229.13(e),  provides  that 
the  depositary  bank  may  delay  next  day 
availability  when  there  is  reasonable 
cause  to  doubt  collectibility. 
Fiurthermore,  as  made  clear  in 
Regulation  CC  of  the  Federal  Reserve 


System,  12  CFR  229.19(c)(2)(ii),  as  well 
as  the  official  commentary  following 
that  provision,  the  depositary  bank’s 
credit  to  its  customer  may  be 
provisional;  the  depositary  bank  may 
charge  back  against  the  customer’s 
accoimt.  Section  4-212(1)  of  the  UCC 
would  govern  the  depositary  bank’s 
right  of  recovery  of  the  provisional 
ci^it. 

The  FMS  is  of  the  opinion  that  the 
words  “more  than  the  number  of  days” 
in  the  second  sentence  of  §  247.8(d), 
which  is  in  reference  to  the  manner  of 
determining  stale-dated  items,  is 
sufficiently  clear.  Nonetheless,  the 
words  “after  the  date  on  which  the 
FedSelect  check  was  issued”  are  added 
in  order  to  further  clarify  that  FedSelect 
checks  generally  will  be  returned 
unpaid  if  they  are  negotiated  to  a 
depositary  bank  more  than  the  munber 
of  days  stated  on  the  face  of  the  check 
after  the  date  the  check  was  issued 
(more  than  90  days  after  the  date  on 
which  the  check  was  issued). 

One  organization  stated  that  noncash 
items  were  no  longer  handled  by 
Federal  Reserve  banks.  In  response,  the 
third  sentence  of  §  247.8(d)  was  changed 
to  state  that  stale  FedSelect  checks 
should  be  meuked  “void”  on  the  face  of 
the  check  and  sent  to  the  issuing  agency 
or  the  FMS. 

Section  247.9 

Comments  were  received  from  several 
organizations  regarding  the  warranty 
provisions  in  §  247.9,  stating  that  the 
warranty  provisions  unfairly  shifted  the  . 
burden  of  loss  to  banks. 

The  warranty  provisions  of  §  247.9 
were  drafted  in  an  attempt  to  provide 
additional  protection  for  public  funds. 
However,  after  reviewing  the  comments 
arguing  that  such  provisions  are 
unnecessary,  unfair  to  banks  and 
inconsistent  with  commercial  law  (the 
UCC,  Regulation  J  of  the  Federal  Reserve 
System  and  Regulation  CC  of  the 
Federal  Reserve  System),  the  FMS  has 
decided  to  delete  this  section. 

Section  247.10  (Now  Section  247.9) 

Two  banks  expressed  a  concern  that 
a  bank  will  not  learn  that  a  FedSelect 
check  with  a  stop  payment  order  placed 
against  it  is  being  returned  until  two  to 
four  days  after  the  funds  deposited  must 
be  made  available  to  the  customer  under 
Regulation  CC  of  the  Federal  Reserve 
System,  thereby  placing  the  depositary 
bank  at  significant  risk.  'The  banks 
argued  that  the  depositary  bank  is  at  risk 
of  losing  the  funds  which  must  be  made 
available  by  the  next  day  if  the  Reserve 
Bank  retiuns  a  “stopped”  FedSelect 
check. 


The  FedSelect  proposed  rule  states 
that  Federal  agencies  are  to  request  stop 
payment  orders  when  the  agency  has 
notice  that  a  FedSelect  check  has  not 
been  received  by  the  payee,  or  that  a 
FedSelect  check  is  lost,  stolen  or 
destroyed.  Stop  payment  orders  protect 
both  the  Government  and  the  payee 
from  loss.  In  addition,  early  detection  of 
potential  fraud  protects  banks  from  loss. 

As  discussed  imder  §  247.8  above, 
while  Regulation  CC  of  the  Federal 
Reserve  System  requires  next  day 
availability  for  certain  checks,  12  CFR 
229.10(c)(l)(iii)(A)  makes  clear  that  the 
check  must  be  deposited  in  person  by 
the  payee  to  an  employee  of  the 
depositary  bank,  thereby  affording  the 
depositary  bank  an  opportunity  to 
review  the  FedSelect  check.  In  addition. 
Regulation  CC,  12  CFR  229.33(a), 
requires  that  the  paying  bank  provide 
notice  of  return  to  the  depositary  bank 
for  items  of  $2,500  or  more.  If  the 
depositary  bank  is  concerned  about 
potential  loss,  it  can  call  the  munber 
stated  on  the  face  of  the  FedSelect 
check.  If  the  depositary  bank  receives  an 
indication  from  the  Reserve  Bank  or  the 
FMS  that  a  stop  payment  order  might  be 
placed  against  a  FedSelect  check,  the 
depositary  bank  may  delay  next  day 
availability  because  there  is  reasonable 
cause  to  doubt  collectibility  imder  12 
CFR  229.13(e).  In  addition,  as  made 
clear  in  Regulation  CC  of  the  Federal 
Reserve  System,  12  CFR  229.19(c)(2)(ii), 
as  well  as  the  official  commentary  to 
that  provision,  the  depositary  bank’s 
credit  to  its  customer  may  be 
provisional;  the  depositary  bank  may 
charge  back  against  the  customer’s 
account  if  a  check  is  returned  by  reason 
of  a  stop  pa3anent  order.  Section  4- 
212(1)  of  the  UCC  continues  to  govern 
the  depositary  bank’s  right  of  recovery 
of  a  provisional  credit  against  the 
customer. 

The  word  “replacement”  has  been 
deleted  fi-om  the  title  of  §  247.9  in  order 
to  avoid  confusion;  while  agencies  may 
issue  another  FedSelect  check  or  other 
form  of  payment  to  fulfill  an  obligation, 
no  “replacement”  FedSelect  che^s  will 
be  issued. 

Per  the  reconunendation  of  one 
organization,  the  FMS  changed  the 
words  “refuses  payment  on”  in  the  first 
sentence  of  §  247.9(c)  to  “returns 
unpaid”  in  order  to  conform  with 
terminology  in  Regulation  J  of  the 
Federal  Reserve  System,  12  CFR  210.9, 
and  Regulation  CC  of  the  Federal 
Reserve  System,  12  CFR  229.30,  which 
discuss  the  return  of  unpaid  items.  In 
addition,  the  reference  to  “§  247.8(c)”  in 
the  first  sentence  of  §  247.9(c)  was 
changed  to  §  247.8(d). 
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One  organization  was  confused 
regarding  the  intention  of  the  second 
sentence  of  §  247.10(d].  The  second 
sentence  of  §  247.10(d)  was  drafted  with 
the  intention  of  clarifying  for  Federal 
agencies  using  the  services  of  FedSelect 
that  any  obligations  for  payment  are  the 
responsibility  of  the  issuing  agency,  not 
the  FMS.  Therefore,  claims  by  payees 
for  any  continuing  obligations  should  be 
addressed  to  the  agency  that  issued  the 
FedSelect  check  that  was  subsequently 
lost,  stolen  or  altered. 

Section  247.11  (now  Section  247.10) 

One  bank  expressed  a  concern  that 
this  section  does  not  sufficiently  detail 
the  circumstances  under  which  the 
Government  would  be  liable  for  fraud 
claims.  While  the  FMS  believes  that 
sufficient  detail  is  provided,  the 
purpose  of  this  section  is  to  allocate 
accoimtabiUty  between  the  FMS  and  the 
issuing  agencies. 

Section  247.12  (now  Section  247.11 ) 

In  response  to  a  comment  by  an 
organization,  currently  the  Reserve  Bank 
will  not  be  involved  in  demanding 
refunds  from  presenting  banks  or  other 
debtors.  However,  contrary  to  the 
imderstanding  of  the  organization,  the 
opportunity  for  the  Reserve  Bank  to  be 
involved  in  such  collection  efforts  is  not 
precluded  by  §  247.11(b). 

Rulemaking  Analysis 
It  has  been  determined  that  this 
regulation  is  not  a  significant  regulatory 
action  as  defined  in  E.0. 12866. 
Therefore,  a  regulatory  assessment  is  not 
required.  It  is  hereby  certified  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  regulatory 
flexibility  analysis  is  not  required.  It  is 
anticipated  that  FedSelect  checks  will 
not  negatively  affect  a  substantial 
number  of  small  entities  because  of  the 
relatively  low  volume  of  checks  to  be 
issued  in  comparison  to  the  use  of  other 
payment  mechanisms  by  Federal 
agencies. 

List  of  Subjects  in  31  CFR  Part  247 
Banks,  Banking,  Checks,  Federal 
Reserve  System. 

Authority  and  Issuance 
For  the  reasons  set  out  in  the 
preamble,  title  31,  part  247  of  the  Code 
of  Federal  Regulations  is  added  to  read 
as  follows: 

PART  247— REGULATIONS 
GOVERNING  FEDSELECT  CHECKS 

Sec. 

247.1  Applicability. 

247.2  Governing  law. 


247.3  Definitions. 

247.4  Federal  Reserve  Banks. 

247.5  Federal  agencies  and  termination  of 
services. 

247.6  Banks. 

247.7  Certification  and  internal  agency 
control. 

247.8  Presentment. 

247.9  Notice,  non-receipt,  theft,  loss  or 
destruction;  late  presentment. 

247.10  Losses  and  accountability. 

247.11  Debt  collection. 

247.12  Funds  for  losses. 

247.13  Additional  requirements. 

247.14  Waiver  of  regulations. 

247.15  Supplements,  amendments  or 
revisions. 

Authority:  31  U.S.C.  3321,  3325  and  3327; 
12  U.S.C.  391. 

§  247.1  Applicability. 

The  regulations  in  this  part  prescribe 
the  rights  and  liabilities  of  the  United 
States,  the  Federal  Reserve  Banks, 
banks,  and  others  on  FedSelect  checks. 
These  regulations  apply  to  FedSelect 
checks  issued  on  behalf  of  the  United 
States  for  payments  in  connection  with 
United  States  obligations.  FedSelect 
checks  are  issued  by  Federal  agencies 
on  Federal  Reserve  Bank  check  stock. 
FedSelect  checks  are  drawn  on  the 
payor  Federal  Reserve  Bank  in  its 
banking  capacity.  The  drawer  of  a 
FedSelect  check  is  the  United  States;  the 
drawee  is  a  Federal  Reserve  Bank. 
Therefore,  a  FedSelect  check  shall  not 
be  deemed  to  be  drawn  on  the  United 
States  nor  shall  the  Federal  Reserve 
Bank  be  deemed  its  drawer. 

§  247.2  Governing  law. 

Except  as  otherwise  provided  by 
statute  or  this  Part,  the  regulations 
governing  checks  drawn  on  the  United 
States  or  on  designated  depositaries  of 
the  United  States  (e.g.,  31  CFR  parts 
235,  240,  245,  and  248)  are  inapplicable 
to  FedSelect  checks.  As  to  definitions 
and  other  matters  not  specifically 
covered  in  this  part,  FedSelect  checks 
are  governed  by  Regulation  J  of  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  12  CFR  part  210 
(“Regulation  J”),  Regulation  CC  of  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  12  CFR  part  229 
(“Regulation  CC”),  and  to  the  extent  not 
otherwise  inconsistent  with  this  part, 
with  Regulation  J,  and  with  Regulation 
CC,  FedSelect  checks  will  be  governed 
by  the  Uniform  Commercial  Code,  as 
adopted  by  Illinois  (“UCC”),  as  all  three 
may  from  time  to  time  be  revised.  Such 
matters  include,  but  are  not  limited  to, 
rules  regarding  general  presentment  and 
transfer  warranties,  indorsement,  and 
final  payment. 

§247.3  Definitions. 

For  the  purpose  of  this  Part: 


Agency  means  a  department,  agency, 
or  instrumentality  in  the  executive 
bremch  of  the  United  States 
Government. 

Bank  means  an  entity  described  in 
Regulation  CC  of  the  Federal  Reserve 
System,  12  CFR  229.2(e),  as  may  be 
amended  firom  time  to  time. 

Department  means  the  United  States 
Department  of  the  Treasury. 

FedSelect  check  means  a  check  drawn 
upon  a  Reserve  Bank  with  the 
designation  “FedSelect”  printed  on  the 
che(^. 

Payee  means  the  person  to  whom  a 
FedSelect  check  is  payable. 

Payor  Reserve  Bank  means  the 
Reserve  Bank  on  which  a  FedSelect 
check  is  drawn. 

Presenting  bank  means  a  bank  which 
sends  a  FedSelect  check  directly  to  a 
Reserve  Bemk  for  payment  or  collection. 

Reserve  Bank  or  Federal  Reserve  Bank 
means  any  one  of  the  twelve  Federal 
Reserve  Banks. 

§247.4  Federal  Reserve  Banks. 

(a)  Where  FedSelect  checks  are  issued 
on  Reserve  Bank  check  stock  and  drawn 
on  the  payor  Reserve  Bank  in  its 
banking  capacity,  the  payor  Reserve 
Bank  shall  perform  certain  functions  as 
fiscal  agent  of  the  United  States  in  the 
issuing,  processing  and  final  payment  of 
FedSelect  checks.  A  payor  Reserve  Bank 
shall  act  as  fiscal  agent  of  the  United 
States  on  FedSelect  checks  only  when 
authorized  to  do  so  by  a  Memorandum 
of  Understanding  between  the  Financial 
Management  Service,  U.S.  Department 
of  the  Treasury  (FMS),  and  the  payor 
Reserve  Bank. 

(b)  As  authorized  by  a  Memorandum 
of  Understanding  between  a  payor 
Reserve  Bank  and  the  FMS  and  in 
accordance  with  this  part,  the  payor 
Reserve  Bank  shall  settle  with  a 
presenting  bank  for  the  amount 
specified  in  a  FedSelect  check  upon 
presentment  of  the  FedSelect  check 
through  normal  banking  chamiels.  Each 
payor  Reserve  Bank  may  issue  operating 
circulars,  letters  or  bulletins  not 
inconsistent  with  this  part  governing 
details  bf  its  handling  of  pa3mients 
imder  this  part. 

§  247.5  Federal  agencies  and  termination 
of  services. 

(a)  Agencies  may  issue  FedSelect 
checks  in  payment  for  United  States 
obhgations. 

(b)  Issuance  of  a  FedSelect  check  by 
an  agency  in  pajnaient  of  an  obligation 
shall  constitute  an  agreement  between 
the  issuing  agency  and  the  FMS.  The 
issuing  agency  shall  adhere  to  the  terms 
of  the  agreement,  including  those 
relating  to  fees  for  services  provided  by 
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the  FMS,  as  expressed  in  this  part  and 
in  the  Treasiiry  Financial  Manual, 
Voliune  I,  Part  4,  Chapter  3500  (I  TFM 
4-3500),  entitled  “Issuance  Of 
FedSelect  Checks  By  Federal  Agencies.” 

(c)  In  addition  to  the  provisions  of 
this  part,  agencies  issuing  FedSelect 
checks  shaU  adhere  to  instructions, 
contained  in  1  TFM  4-3500,  regarding 
items  such  as  procedures  for  opening 
and  closing  F^Select  accoimts  with  the 
FMS,  procedures  for  the  adjustment  of 
agency  FedSelect  accounts  where  losses 
are  the  responsibility  of  the  agency, 
procedures  for  the  adjustment  of  agency 
FedSelect  accoimts  in  cases  of 
termination  of  FedSelect  services  by  the 
FMS,  and  performance  requirements  in 
the  issuance  of  FedSelect  checks. 

(d)  When  an  agency  fails  to  adhere  to 
the  provisions  of  this  p>art  or  to  the 
instructions  contained  in  I  TFM  4-3500, 
the  FMS,  at  its  discretion,  may 
terminate  the  services  of  FedSelect 
checks.  The  FMS  shall  provide  the 
agency  with  prior  notification  of  the 
date  on  which  services  will  be 
terminated. 

§247.6  Banks. 

(a)  A  bank’s  acceptance  of  a  FedSelect 
check  issued  pursuant  to  this  part  shall 
constitute  its  agreement  to  the 
provisions  of  this  part. 

(b)  Each  bank  by  its  action  of  h6mdling 
a  FedSelect  check  shall  be  deemed  to 
warrant  to  the  Federal  Government  that 
it  has  handled  the  FedSelect  check  in 
accordance  with  the  requirements  of 
this  part. 

§  247.7  Certification  and  internal  agency 
control. 

(a)  A  FedSelect  check  is  not  a  check 
drawn  on  the  United  States  Treasury. 
However,  where  the  drav/er  of  a 
FedSelect  check  is  the  United  States,  the 
requirements  and  procedures  for 
disbursing  and  certifying  activities 
under  31  U.S.C.  3321,  3527  and  3528 
apply  to  agency  accountable  officers 
issuing  FedSelect  checks. 

(b)  FedSelect  checks  shall  be  drawn 
by  an  individual  who  is  duly  authorized 
by  the  agency,  and  shall  be  certified  by 
a  certifying  officer. 

(c)  When  an  agency  issues  a  FedSelect 
check  in  payment  of  a  United  States 
obligation,  such  agency  certifies  the 
issuance  of  the  payment 
contemporaneous  to  the  issuance  of  the 
FedSelect  check.  Therefore,  where 
FedSelect  checks  are  issued  through  an 
automated  system,  certification  occurs 
through  the  on-line  data  transfer 
between  the  agency  issuing  a  FedSelect 
check  and  the  FMS. 

(d)  Agencies  shall  ensure  that  there 
are  proper  internal  controls  over  the 


issuance  of  FedSelect  checks,  including 
payment  authorization,  check  issuance, 
and  reconciliations.  Payment 
authorization  is  the  process  by  which 
vouchers  or  invoices  are  approved  for 
payment  by  individuals  designated  to 
do  so  by  the  head  of  the  agency,  or  their 
designees.  Check  issuance  is  the 
physical  issuance  of  a  FedSelect  check 
in  payment  of  a  duly  approved  voucher 
or  invoice.  Reconciliation  is  the  process 
by  which  ammmts  authorized  for 
payment  are  verified  against  amoimts  of 
checks  issued. 

§  247.8  Presentment 

(a)  Presentment  of  FedSelect  checks 
must  be  made  to  the  payor  Reserve 
Bank.  FedSelect  checks  must  be 
presented  through  normal  banking 
channels. 

(b)  FedSelect  checks  will  have  a 
standard  period  of  payability  of  90  days. 

(c)  Fed^lect  chews  shall  bear  a  pre¬ 
printed  legend,  “Void  After  90  Days.” 

(d)  When  an  outstanding  FedSelect 
check  reaches  its  stale-date,  a 
cancellation  indicator  will  be  placed 
against  it  and  its  status  reflected  as 
cancelled  due  to  stale-dating.  A  payor 
Reserve  Bank  will  return  unpaid  a 
FedSelect  check  negotiated  to  the 
depositary  bank  more  than  the  number 
of  days  stated  on  the  FedSelect  check 
after  the  date  on  which  the  FedSelect 
check  was  issued.  A  FedSelect  check 
which  has  reached  its  stale-date  before 
being  negotiated  to  a  depositary  bank 
should  be  marked  “void”  on  the  face  of 
the  check  emd  sent  to  the  issuing  agency 
or  the  FMS.  The  issuance  of  another 
FedSelect  check  or  other  form  of 
payment,  to  replace  a  lost,  stolen,  or 
destroyed  FedSelect  check  must  be 
made  in  accordance  with  §  247.9. 

§  247.9  Notice,  non-receipt,  theft,  loss  or 
destruction;  late  presentment 

(a)  If  an  agency  has  notice  that  a 
FedSelect  check  is  not  received  by  the 
payee  within  a  reasonable  time  after  a 
payment  is  due,  or  that  a  FedSelect 
check  is  lost,  stolen  or  destroyed,  the 
agency  must  request  to  the  FMS  that  a 
stop  payment  order  be  placed  on  that 
item.  The  notice  may  be  given  by 
telephone  or  facsimile,  but  if  it  is  given 
by  telephone,  such  notice  must  be 
confirmed  in  writing  before  another 
payment  is  issued.  The  notification 
must  contain  sufficient  information  to 
identify  the  account  emd/or  the 
obligation  to  which  the  payment  is 
related.  Payment  on  a  FedSelect  check 
is  stopped  if  the  notice  of  non-receipt, 
loss,  theft,  or  destruction  is  received 
from  the  agency  at  such  time  and  in 
such  manner  as  to  afford  the  payor 
Re'serve  Bank  and  the  FMS  a  reasonable 


opportunity  to  act  on  it  prior  to  final 
payment,  as  provided  by  applicable  law. 
Once  a  stop  payment  order  has  been 
placed  against  an  outstanding  FedSelect 
check,  such  stop  payment  order  will  not 
be  removed. 

(b)  The  agency  that  issued  the 
FedSelect  check  will  issue  another 
FedSelect  check  to  replace  a  lost,  stolen 
or  destroyed  FedSelect  check,  or  other 
form  of  payment,  at  its  discretion.  Items 
an  agency  may  require  before  issuing 
another  FedSelect  check  include; 

(1)  Written  confirmation  that  the 
original  FedSelect  check  was  lost, 
stolen,  or  destroyed; 

(2)  Confirmation  from  the  FMS  that 
the  original  FedSelect  check  is  unpaid; 

(3)  A  determination  that  recove^  of 
the  original  FedSelect  check  is  imlikely; 
and 

(4)  An  indemnification  agreement 
executed  by  the  payee  and/or  indorsee. 

(c)  If  a  payor  Reserve  Bank  returns 
impaid  a  FedSelect  check  solely  as  a 
result  of  §  247.8(d],  the  agency  that 
issued  the  original  FedSelect  check  may 
issue,  at  its  discretion,  another 
FedSelect  check,  or  other  form  of 
payment,  to  a  payee  or  holder  upon 
siirrender  of  the  original  FedSelect 
check  and  execution  of  such 
indemnification  agreement  as  may  be 
required  by  the  agency. 

fd)  Upon  verification  of  the  existence 
of  a  forged  or  imauthorized  indorsement 
on  a  FedSelect  check  which  has  been 
finally  paid,  the  agency  that  issued  the 
original  FedSelect  check  may  issue,  at 
its  discretion,  another  FedSelect  check 
or  other  form  of  payment  to  the  person 
entitled.  Disputes  as  to  any  continuing 
obligations  for  payment  remain  between 
the  agency  that  issued  the  payment  and 
the  payee.  Prior  to  the  issuance  of 
another  FedSelect  check,  the  payee  or 
indorsee  of  the  original  FedSelect  check 
may  be  required  to  execute  an  affidavit 
asserting  that  the  payee  or  indorsee  was 
in  no  way  involved  in  the  fraudulent  or 
imauthorized  indorsement  of  the 
original  FedSelect  check,  in  addition  to 
any  indeuuiificatlon  agreement  required 
by  the  agency. 

(e)  In  the  case  of  a  FedSelect  check 
payable  to  the  order  of  two  or  more 
persons,  the  requirements  of  this  section 
apply  to  all  designated  payees. 

§  247.1 0  Losses  and  accountability. 

(a)  Agencies  will  be  accountable  for 
all  losses  arising  out  of  agency  activity 
related  to  the  issuance  of  FedSelect 
checks.  Such  activities  include 
negligence,  fraud  perpetrated  by  an 
employee  or  agent  of  the  agency,  and 
freud  perpetrated  by  a  service-provider 
or  vendor  receiving  a  FedSelect  check  as 
payment. 
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(b)  If  an  agency  had  notice  that  a 
FedSelect  check  was  not  received  by  the 
payee  within  a  reasonable  time  after  a 
payment  is  due,  or  that  a  FedSelect 
check  is  lost,  stolen  or  destroyed,  and 
the  agency  failed  to  request  to  the  FMS 
that  a  stop  payment  order  be  placed  on 
that  item  pursuant  to  §  247.9(a),  the 
agency  will  be  accountable  for  any  loss 
occurring  as  a  result  of  the  failure  to 
request  stop  payment  in  a  timely 
fashion. 

(c)  Losses  caused  by  the  fault  or 
negligence  of  the  FMS  will  be  the 
accoimtability  of  the  FMS.  Such  losses 
include  failure  to  adhere  to  a  request  by 
an  agency  to  place  a  stop  payment  order 
on  an  item  in  accordance  with 

§  247.9(a). 

(d)  The  FMS  will  be  accoimtable  for 
losses  caused  by  third-parties,  including 
losses  caused  by  alteration,  coimterfeit 
and  forgery  of  the  payee  indorsement, 
unless  such  losses  occur  as  described  in 
paragraphs  (a)  and  (b)  of  this  section. 

§  247.1 1  Debt  collection. 

(a)  Agencies  are  responsible  for 
collection  procedures  on  all  improperly 
paid  items  arising  under  the 
circumstances  described  in  paragraphs 
(a)  and  (b)  of  §  247.10.  However, 
excepting  cases  of  ft'aud,  an  agency 
should  write  off  a  debt  and  refer  it  to  the 
FMS  for  collection  if  it  is  not  resolved 
within  90  days  after  the  item  was  paid. 
When  the  FMS  collects  on  the  debt,  the 
funds  will  be  returned  to  the  agency 
minus  an  administrative  fee  for  the 
collection,  in  accordance  with  rules  set 
forth  in  I TFM  4-3500.  Accoimtability 
for  a  debt  remains  with  the  agency  in 
accordance  with  §  247.10. 

(b)  The  FMS  is  responsible  for 
collection  procedures  on  all  improperly 
paid  items  arising  under  the 
circumstances  described  in  paragraphs 

(c)  and  (d)  of  §  247.10.  With  all  such 
items,  the  FMS  will  make  an  initial 
demand  for  refund  of  the  amount  of  a 
check  payment  to  the  presenting  bank  or 
any  other  debtor.  This  demand  shall 
advise  the  presenting  bank  or  debtor  of 
the  amount  demanded  and  the  reason 
for  the  demand.  All  delinquent  debts 
will  be  subject  to  interest,  penalties  and 
administrative  fees  in  accordance  with 
the  Federal  Claims  Collections 
Standards.  Any  discrepancies  should  be 
brought  to  the  attention  of  the  FMS. 

§  247.1 2  Funds  for  losses. 

(a)  If  collection  efforts  by  the  FMS  for 
debts  arising  imder  paragraphs  (c)  and 

(d)  of  §  247.10  are  unsuccessful,  sources 
of  funds  for  the  payment  of  such  losses 
include  FMS  appropriations,  to  the 
extent  available,  funds  collected  firom 
reimbursement  fees  for  services 


provided  by  the  FMS  pursuant  to 
§  247.5(b),  and  other  available  sources. 

(b)  Reimbursement  fees  peud  by 
agencies  to  the  FMS  for  FedSelect  check 
services  will  be  retained  for  payment  of 
uncollectible  losses,  consistent  with  all 
applicable  laws. 

§247.13  Additional  requirements. 

In  any  case  or  any  class  of  cases 
arising  under  these  regulations,  the  FMS 
or  the  agency  that  issued  the  FedSelect 
check  may  require  such  additional 
evidence  of  loss,  improper  indorsement 
or  entitlement  to  a  replacement  as  may 
be  necessary  for  the  protection  of  the 
interests  of  the  United  States. 

§  247.1 4  Waiver  of  regulations. 

The  FMS  reserves  the  right  to  waive 
any  provision(s)  of  these  regulations  in 
any  case  or  class  of  cases  for  the 
convenience  of  the  United  States  or  in 
order  to  relieve  any  person(s)  of 
unnecessary  hardship,  if  such  action  is 
not  inconsistent  with  law,  does  not 
impair  any  existing  rights,  and  the  FMS 
is  satisfied  that  such  action  will  not 
subject  the  United  States  to  any 
substantial  expense  or  liability. 

§  247.1 5  Supplements,  amendments  or 
revisions. 

The  FMS  may,  at  any  time,  prescribe 
supplemental,  amendatory,  or  revised 
regulations,  or  revoke  the  regulations  in 
this  part. 

Dated:  March  16, 1995. 

Russell  D.  Morris, 

Commissioner. 

(FR  Doc.  95-11984  Filed  5-15-95;  8:45  am) 
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[Docket  No.  93-2A] 

Digital  Audio  Recording  Devices  and 
Media:  Access  to  and  Confidentiality  of 
Statements  of  Account  and  Verification 
Audit  Fiiings 

AGENCY:  Copyright  Office,  Library  of 
Congress. 

ACTION:  Interim  regulation  with  request 
for  comments. 

SUMMARY:  The  Copyright  Office  is 
issuing  an  interim  regulation  to 
implement  portions  of  the  Audio  Home 
Recording  Act  of  1992.  This  Act  deals 
with  rights  with  respect  to  digital  audio 
recording  technology  (DART)  and 
requires  the  Register  of  Copyrights  to 
issue  regulations  that  provide  for  the 


verification,  audit,  confidential 
treatment,  and  appropriate  disclosure  of 
DART  Statements  of  Account  and  any 
other  confidential  DART  information 
that  is  filed  with  the  Copyright  Office 
during  a  verification  procedure, 

DATES:  This  interim  regulation  is 
effective  June  15, 1995.  Public 
comments  on  the  interim  regulation 
should  be  received  on  or  before  July  17, 
1995. 

ADDRESSES:  Parties  must  submit  fifteen 
copies  of  their  written  comments.  If  sent 
by  mail,  comments  must  be  addressed 
to:  Copyright  GC/I&R,  P.O.  Box  70400, 
Southwest  Station,  Washington,  DC 
20024.  If  delivered  by  hand,  copies 
should  be  brought  to:  Office  of  the 
Copyright  General  Counsel,  James 
Madison  Memorial  Building,  Room  LM- 
407,  First  and  Independence  Avenue, 

S£,  Washington  DC  20540. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  J.  Kretsinger,  Acting  General 
Counsel,  Copyright  GC/I&R,  PO.  Box 
70400,  Southwest  Station,  Washington, 
D.C.  20024.  Telephone:  (202)  707-8380. 
Telefax  (202)  707-8366, 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Audio  Home  Recording  Act 
(AHRA)  requires  parties  who 
manufacture  and  distribute  or  import 
and  distribute  any  digital  audio 
recording  devices  or  media  in  the 
United  States  to  file  DART  Statements 
of  Account  and  make  royalty  payments. 
In  separate  proceedings,  we  have 
already  addressed  other  issues  related  to 
the  filing  of  DART  Statements  of 
Account.  On  November  25, 1992,  we 
issued  an  interim  regulation  governing 
the  filing  of  notices  of  initial 
distribution  under  the  new  DART 
provisions  of  the  Copyright  Code  (17 
U.S.C.  ch.  10).  57  FR  55464  (November 
25, 1992).  On  February  22, 1993,  we 
published  an  interim  regulation  on  the 
filing  of  both  quarterly  and  aimual 
Statements  of  Account,  including 
pa)anent  of  royalties.  58  FR  9544 
(February  22, 1993).  On  February  1, 
1994,  we  published  a  superseding 
interim  regulation  establishing 
requirements  governing  the  filing  dates, 
frequency  of  filing,  and  content  of  the 
Statements  of  Account,  including  the 
Primary  Auditor’s  Report  that  must  be 
filed  by  persons  subject  to  the  statutory 
obligation.  59  FR  4586  (February  1, 
1994). 

The  Act  also  requires  the  Register  of 
Copyrights  to  issue  regulations  that 
establish  verification  and  audit 
procedures,  protect  the  confidentiality 
of  the  information  contained  in  DART 
Statements  of  Account,  and  provide  for 
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disclosure  of  these  Statements  to  limited 
persons  for  limited  purposes.  17  U.S.C. 
1003(c)(2). 

Congress  intended  section  1003(c)(2) 
to  balance  manufacturers’  and 
importers’  legitimate  concerns  about 
outside  parties  having  access  to 
confidential  DART  material  against 
interested  copyright  parties’  need  to 
review  this  material.  The  AHRA 
legislative  history  emphasizes  that 
confidential  trade  secret  information 
must  be  protected; '  in  fact,  the  earlier 
Senate  bill  stated  that  disclosure  of  this 
information  could  be  made  only  to 
representatives  of  interested  copyright 
parties  who  were  approved  by  the 
Register  and  who  signed  a  suitable 
certification  limiting  the  use  of  the 
information.^ 

On  May  7, 1993,  the  Copyright  Office 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM).  58  FR  27251  (May 
7, 1993).  The  1993  Notice  proposed 
regulation  concerning  access  to,  and 
confidentiality  of,  DART  Statements  of 
Accoimt  and  also  raised  questions  about 
the  appropriate  form  and  content  of 
regulations  to  govern  DART  audit  and 
verification  procediues. 

n.  Proposed  Regulation 

In  the  1993  NPRM,  the  Copyright 
Office  limited  the  proposed  rule  on 
access  and  confidentiality  to  the 
quarterly  and  annual  Statements  of 
Account.  58  FR  27251.  The  proposed 
rule  granted  access  to  these  Statements 
only  to  interested  copyright  parties  or 
their  duly  authorized  representatives, 
certain  employees  of  the  Copyright 
Office,  certain  employees  of  ffie 
Copyright  Royalty  Tribunal  (which  was 
still  in  existence),  and  to  the 
manufacturing  or  importing  parties  or 
their  duly  authorized  representatives 
who  filed  the  Statements  of  Account 
requested.  58  FR  27251. 

Our  proposed  regulation  stated  that 
the  Copyright  Office  would  provide  a 
DART  Statement  of  Account  Access 
Form.  (See  Appendix).  Anyone  seeking 
access  to  DART  statements  or  reports 
presumed  to  include  confidential 
material  would  be  required  to  complete 
this  form  before  he  or  she  could  have 
such  access.  The  Office  intended  these 
completed  forms  to  certify  both  the 
identity  of  the  requestor  and  the 
requestor’s  prospective  use  of  the 
information. 


■  S.  Rep.  No.  294, 102d  Cong.,  2d  Sess.  56  (1992); 
H.R.  Rep.  No.  873,  Ft.  1, 102d  Cong.,  2d  Sess.  20 
(1992). 

2S.  1623, 102d  Cong.,  1st  Sess.  (1991);  see  also 
H.R.  4567, 102d  Cong.,  2d  Sess.  (1992). 


m.  Comment  Letters 

The  parties  responding  to  the 
proposed  regulation  asked  for  one 
extension  of  time  to  file  reply  comments 
and  another  to  file  surreply  comments. 
We  granted  these  requests.  In  all,  four 
different  parties  submitted  comments: 
The  American  Institute  of  (Dertified 
Public  Accoimtants  (AICPA);  The 
Alliance  of  Artists  and  Recording 
Companies  (AARC);  the  Electronic 
Industries  Association  (EIA);  6md  a 
group  calUng  themselves  “Copyright 
Owners.’’  These  Copyright  Owners  filed 
a  joint  comment  for:  The  American 
Society  of  Ciomposers,  Authors,  and 
Publishers  (ASCAP);  Broadcast  Music, 
Inc.  (BMI);  Copyright  Management,  Inc. 
(CMI);  the  National  Music  Publishers’ 
Association,  Inc.  (NMPA)  and  its 
subsidiary,  the  Harry  Fox  Agency,  Inc.; 
SESAC,  Inc.;  and  The  Songwriters  Guild 
of  America  (SGA).^ 

Only  two  of  the  responding  parties, 
EIA  and  the  Copyright  Owners, 
specifically  commented  on  the  proposed 
rule  for  access  emd  confidentiality.  The 
AARC  commented  more  broadly  that  it 
was  satisfied  that  the  proposed 
regulation  sufficiently  addressed  access 
and  confidentiality.  AARC,  reply 
comment  at  5.  The  AICPA  limited  its 
comments  to  the  form  and  content  of  the 
regulation’s  audit  and  verification 
procedmes.  After  studying  the  initial 
comments,  we  decided  to  separate 
access  and  confidentiality  from  audit 
and  verification  and  to  address  each  in 
a  separate  proceeding.  Consequently,  we 
discuss  only  those  comments  related  to 
access  and  confidentiality. 

A.  Material  Subject  to  Conpdential 
Treatment 

Section  1003(c)(2)  requires  the 
Register  to  provide  for  the 
confidentiality  of  information  in 
Statements  of  Accoimt.  This 
requirement  of  confidenti£ility  exempts 
Statements  of  Account  from  disclosure 
under  the  Freedom  of  Information  Act, 

5  U.S.C.  552(b)(3)(4). 

Both  EIA  and  the  Copyright  Owners 
maintain  that  we  need  to  protect  more 
than  merely  the  Statements  of  Account. 
They  claim  that  the  information 
disclosed  in  audit  and  verification 
procedures  is  as  sensitive  as  the 
information  contained  in  the  Statements 
of  Accoimt.  EIA,  comments  at  36; 
Copyright  Owners,  comments  at  30,  31. 
We  agree  and  have  drafted  the  interim 
regulation  to  place  the  same  access  and 


’  For  purposes  of  this  document,  we  will  accept 
their  designation  as  Copyright  Owners  although  the 
parties  commenting  do  not  include  all  copyright 
owners  and  some  of  them  are  not  considered 
owners  under  17  U.S.C.  101,  et  seq. 


confidentiality  limits  on  any  DART 
confidential  material  filed  at  the  Office, 
whether  it  is  part  of  DART  Statements 
of  Account,  including  the  Primary 
Auditor’s  Report,  or  part  of  a 
verification  procedure. 

B.  Access  to  Appropriate  Parties 
1.  Interested  Copyright  Party 

The  Act  requires  that  access  be  given 
to  an  interested  copyright  party.  It  also 
defines  interested  copyright  parties  as 
follows: 

(7)  An  “interested  copyright  party” 
is— 

(A)  The  owner  of  the  exclusive  right 
under  section  106(1)  of  this  title  to 
reproduce  a  sound  recording  of  a 
musical  work  that  has  been  embodied  in 
a  digital  musical  recording  or  analog 
musical  recording  lawfully  made  under 
this  title  that  has  been  distributed; 

(B)  The  legal  or  beneficial  owner  of, 
or  the  person  that  controls,  the  right  to 
reproduce  in  a  digital  musical  recording' 
or  analog  musical  recording  a  musical 
work  that  has  been  embodied  in  a 
digital  musical  recording  or  analog 
musical  recording  lawfully  made  under 
this  title  that  has  been  distributed; 

(C)  A  featured  recording  artist  who 
performs  on  a  sound  recording  that  has 
been  distributed;  or 

(D)  Any  association  or  other 
organization — 

(i)  Representing  persons  specified  in 
subparagraph  (A),  (B),  or  (C)  or 

(ii)  Engaged  in  licensing  rights  in 
musical  works  to  music  users  on  behalf 
of  writers  and  publishers.  17  U.S.C. 
1001(7). 

Sing^  all  interested  copyright  parties 
or  their  representatives  are  to  have 
access  to  DART  Statements  of  Account, 
the  parties  responding  to  our  1993 
NPRM  were  concerned  over  the  exact 
parameters  of  who  an  “interested  party” 
is  for  purposes  of  access  to  the  DART 
material  filed  with  the  Office. 

2.  Limitation  on  Access  to  Confidential 
DART  Material 

a.  EIA  Position.  The  EIA  expressed 
concern  that  information  filed  in  the 
Copyright  Office  may  contain  trade 
secrets  and  that  access  to  information  on 
file  in  the  Office  as  well  as  its 
subsequent  use  should  be  restricted  by 
regulation.  EIA  proposed  that  (1) 
information  should  be  disclosed  only  to 
“representatives”  of  interested 
copyright  parties,  e.g.,  lawyers  or 
accountants  retained  by  interested 
copyright  parties,  not  to  personnel 
(employees  or  officers)  of  interested 
copyri^t  parties;  (2)  representatives 
should  be  required  to  offer  a  statement 
of  need  for  the  information;  (3)  the  rule 
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should  provide  express  limitations  on 
the  use  and  disclosure  of  the 
confidential  information,  and  (4)  access 
should  be  permitted  to  interested 
copyright  parties  only  for  actual  or 
potential  procedures.  EIA,  comments  at 
36. 

In  arguing  that  DART  confidential 
material  should  be  disclosed  only  to 
“representatives”  of  interested 
copyright  parties,  such  as  outside 
lawyers  or  accoxmtants,  and  not  to 
personnel,  such  as  employees  or 
officers,  of  interested  copyright  parties, 
EIA  cited  the  Senate  Report  which  states 
that  when  permitting  access  to 
Statements  of  Accoimt  or  verification 
audit  filings  the  Copyright  Office 
“should  t^e  account  of  such  factors  as 
the  sensitivity  of  the  information, 
competition  between  interested 
manufacturing  parties,  and  possible 
relationships  between  interested 
copyright  parties  and  interested 
manufacturing  parties.”  *  EIA, 
comments  at  36. 

b.  The  Copyright  Owners’  Position. 
The  Cop3rright  Owners,  on  the  other 
hand,  argued  that  the  Senate  version  of 
the  AHRA  did  not  intend  to  limit  access 
only  to  “outside  representatives,” 
(lawyers  or  accountants)  retained  by 
interested  copyright  parties.  They 
recommended  that  the  access 
regulation: 

Preclude  an  interested  copyright  party 
owned  or  controlled  by  a  manufacturer  or 
importer  subject  to  royalty  payment 
obligations  under  the  AHRA,  or  any 
interested  copyright  party  that  owns  or 
controls  such  a  manufacturer  or  importer, 
from  gaining  access  to  statements  of  account 
filed  by  any  other  manufacturer  or  importer. 
Such  a  proscription  would  alleviate  concerns 
about  confidential  information  reaching 
.  competitors  through  affiliated  record 
companies  or  music  publishers.) 

Copyright  Owners,  comments  at  32,  34. 
They  also  asserted  that  their  proposal 
addressed  EIA’s  concerns.  Id.  The 
Copyright  Owners  also  recommended 
that  an  industry  organization  or 
association  to  which  an  interested 
copyright  party  belongs,  should  be  able 
to  access  confidential  information  on 
behalf  of  its  members.  Id.  at  33. 

c.  Copyright  Office  Conclusions.  The 
Copyright  Office  agrees  that  access  to 
Statements  of  Account  and  other 
confidential  materials  should  be 
available  to  all  interested  copyright 
parties,  as  defined  imder  AH^,  sec. 
1001(7),  but  with  certain  limitations 
designed  to  protect  any  trade  secrets 
contained  in  these  materials. 

Parties  entitled  to  share  in  the 
royalties  deposited  in  the  Soimd 


*S.Rep.  No.  294, 102d  Cong.,  2d  Sess.  at  56 
(1992). 


Recording  Fund  and  the  Musical  Works 
Fimds  may  have  access  to  the  materials 
for  any  year  in  which  they  have  either 
filed  a  claim  or  are  entitled  to  file  a 
claim.  These  claimants  are  the  actual 
and  intended  beneficiaries  of  the  funds; 
they  consist  of  individual  record 
companies,  writers,  music  publishers, 
and  featured  performers.  See  17  U.S.C. 
1001(7)(A)(B)(C). 

Additionally,  any  organization  or 
association  which  represents  an 
interested  copyright  party,  who  is 
entitled  to  file  a  claim,  or  engages  in 
licensing  rights  in  musical  works  to 
music  users  on  behalf  of  writers  and 
publishers  may  have  access  to  the 
Statements  of  Account  for  any  period  in 
which  they  have  a  demonstrable 
interest.  See  17  U.S.C.  1001(7)(D).  These 
organizations  and  associations  may  act 
on  their  own  behalf,  or  as  a 
representative  of  another  interested 
copyright  party  who  cannot  access  the 
Statements  of  Accoimt  directly. 

We  agree  that  the  Copyright  Owners’ 
recommendation  should  alleviate  EIA’s 
concerns  about  competitors  having 
access  to  confidential  material.  We  are, 
therefore,  adopting  this 
recommendation  with  some 
modifications.  As  recommended  by  EIA, 
the  interim  rule  will  permit  access  to 
“outside  representatives”  of  an 
interested  copyright  party,  in  cases 
where  access  would  be  denied  to 
employees  or  officers  of  that  interested 
copyright  party,  because  it  is  owned  or 
controlled  by,  or  owns  or  controls  a 
DART  manufacturer  or  importer.  We 
believe  this  provision  will  offer  the 
safeguards  requested  by  EIA  without 
imposing  a  financial  burden  on  small 
copyright  owners  who  may  not  be  able 
to  afford  legal  or  accounting 
representatives. 

To  address  EIA’s  other  concerns,  the 
Office  included  on  the  DART  Access 
Form  a  statement  of  need  for  the 
information  requested,  a  statement 
verifying  that  the  use  is  permitted  by 
law,  plus  an  affirmation  that  the  use  of 
the  information  will  not  exceed  the 
authorization. 

C.  DAFT  Access  Form 

1.  The  Form.  The  interim  regulation 
permits  access  only  to  specifically 
identified  Statements  of  Account  and 
accompanying  audit  material.  The 
request  for  access  will  apply  only  to  the 
particular  year  indicated  on  the  DART 
Access  Form. 

2.  Purpose  of  Request.  EIA  proposed 
that  the  DART  Access  Form  required  for 
access  to  confidential  information 
should  also  contain  a  statement 
concerning  the  specific  purpose  for  the 
request.  EIA,  comments  in  App.  2  at  24. 


We  have  added  a  place  for  such  a 
statement  on  the  form.  Both  EIA  and  the 
Copyright  Owners  asserted  that  access 
should  be  permitted  only  as  part  of  an 
actual  or  potential  verification 
procedure  and  that  use  and  disclosure 
of  confidential  information  should  be 
limited  to  that  purpose.  EIA,  comments 
at  36.  Copyright  Owners,  comments  at 
34,  35.  We  agree  that  the  regulation 
should  contain  that  limitation.  The 
Access  Form  contains  an  affirmation 
that  the  confidential  information  will  be 
used  only  for  the  purpose  indicated. 

EIA  also  proposed  that  once  a 
particular  party  has  been  granted  access, 
there  should  be  a  presumption  against 
further  access  from  the  same  party.  EIA, 
comments  at  36.  The  Office  cannot 
presume  that  further  access  by  the  same 
party  may  not  be  required.  We  believe 
that  the  access  limitations  contained  in 
paragraphs  (d)  and  (f)  of  §  201.29 
combined  with  the  affirmation 
statement  contained  on  the  DART 
Access  Form  offer  assurance  that  the 
requested  access  is  necessary  and 
proper.  These  requirements  should 
address  EIA’s  stated  concerns  since  they 
will  permit  such  access  only  when  a 
need  is  demonstrated. 

To  alleviate  the  commentators’ 
concerns  about  confidentiality,  we  will 
mark  the  DART  Statements  of  Accomit 
Forms  “confidential,”  and  keep  a  record 
of  who  was  granted  access.^ 

3.  Office  Safeguards.  To  further  assure 
that  access  to  confidential  information 
and  its  use  is  strictly  controlled,  the 
Office  will  not  permit  photocopies  to  be 
made  of  any  material  gained  through  the 
DART  Access  Form.  The  material  may 
be  examined  and  notes  taken  under  the 
supervision  of  an  Office  employee.  A 
signed  copy  of  any  notes  taken  must  be 
given  to  the  Office  before  the  notes  can 
be  removed  finm  the  examination  area. 
The  Office  will  verify  the  identity  of  the 
requestor  by  requiring  a  signed  photo 
I.D.  such  as  a  driver’s  license  or  photo 
credit  card.  The  Office  will  make  a  copy 
of  this  I.D.  and  will  keep  the  DART 
Access  Form,  the  copy  of  the  I.D.,  and 

a  photocopy  of  the  notes, 

4.  Availability  of  DART  Access  Forms. 
DART  Access  Forms  will  be  provided 
by  the  Office.  Photocopied  forms  are 
acceptable  as  long  as  they  contain  an 
original  signature. 

D.  Independent  Cause  of  Action 

The  EIA  also  stated  that  the  Access 
Form  should  serve  as  a  binding 
obligation  on  the  party  seeking  access  to 
DART  information,  so  that  if  a 


’  Additionally,  we  note  that  this  material  contains 
trade  secrets  and  financial  information  and  is 
excluded  from  FOIA. 
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requesting  party  uses  or  discloses 
confidential  information  wrongfully 
(i.e.,  in  violation  of  express  limitations 
on  use  and  disclosure),  the 
manufactruing  or  importing  party  would 
have  a  cause  of  action  against  this  party. 
EIA,  comments  at  37,  38.  The  Copyright 
Owners  questioned  whether  it  is 
necessary  or  appropriate  for  the 
Copyright  Office  “to  attempt  to 
recognize  an  independent  cause  of 
action  against  a  party  alleged  to  have 
disclosed  confidential  information.” 
Cop)nright  Owners,  surreply  comments 
at  18. 

We  agree  that  the  Copyright  Office  has 
no  authority  in  the  Act  or  its  legislative 
history  to  create  emy  remedy  for 
inappropriate  disclosure.  We  have, 
however,  added  a  sworn  statement 
requirement  to  the  Access  Form  similar 
to  the  one  now  required  by  the  Office 
on  the  Litigation  Statement  to  obtain  a 
reproduction  of  deposit  materials.  56  FR 
12957  (March  28, 1991).  This  addition 
will  put  the  requesting  party  on  notice 
that  he  or  she  is  certifying  that  the 
information  will  be  used  only  in  the 
way  prescribed  in  the  new  regulation. 

List  of  Sub|ects  in  37  CFR  Part  201 

Copyright,  Digital  audio  recording 
products. 

Interim  Regulations 

In  consideration  of  the  foregoing,  the 
Copyright  Office  is  amending  37  CFR 
part  201  in  the  manner  set  forth  below. 

PART  201— {AMENDED] 

1.  The  authority  citation  for  part  201 
is  revised  to  read  as  follows: 

Authority:  17  U.S.C.  702, 17  U.S.C.  1003. 

2.  Section  201.29  is  added  to  read  as 
follows: 

§  201 .29  Access  to,  and  Confidentiality  of. 
Statements  of  Account,  Verification 
Auditor’s  Reports,  and  Other  Verification 
Information  Filed  in  the  Copyright  Office  for 
Digital  Audio  Recording  Devices  or  Media 

(a)  General.  This  section  prescribes 
rules  covering  access  to  DART 
Statements  of  Account,  including  the 
Primary  Auditor’s  Reports,  filed  imder 
17  U.S.C.  1003(c)  and  access  to  a 
Verifying  Auditor’s  Report  or  other 
information  that  may  be  filed  in  the 
Office  in  a  DART  verification  procedure 
as  set  out  in  §  201.30.  It  also  prescribes 
rules  to  ensure  confidential  disclosure 
of  these  materials  to  appropriate  parties. 

(b)  Definitions. 

(1)  Access  includes  inspection  of  and 
supervised  making  of  notes  on 
information  contained  in  Statements  of 
Accoimt  including  Primary  Auditor’s 
Reports,  Verification  Auditor’s  Reports, 
and  any  other  verification  information. 


(2)  Audit  and  Verification  Information 
means  the  reports  of  the  Primary 
Auditor  and  Verifying  Auditor  filed 
with  the  Copyright  Office  under 

§§  201.28  and  201.30,  and  all 
information  relating  to  a  manufacturing 
or  im^rting  party. 

(3)  DART  Access  Form  means  the 
form  provided  by  the  Copyright  Office 
that  must  be  completed  and  signed  by 
any  appropriate  party  seeking  access  to 
DART  confidential  material. 

(4)  DART  confidential  material  means 
the  Quarterly  and  Annual  Statements  of 
Accoimt,  including  the  Primary 
Auditor’s  Report  t^t  is  part  of  the 
Annual  Statements  of  Account,  and  the 
Verifying  Auditor’s  Report  and  any 
other  verification  information  filed  with 
the  Cop3rright  Office.  It  also  includes 
photocopies  of  notes  made  by  requestors 
who  have  had  access  to  these  materials 
that  are  retained  by  the  Copyright 
Office. 

(5)  Interested  copyright  party  means  a 
party  as  defined  in  17  U.S.C.  1001(7). 

(6)  A  Representative  is  someone,  such 
as  a  lawyer  or  accountant,  who  is  not  an 
employee  or  officer  of  an  interested 
cop)rright  party  or  a  manufacturing  or 
importing  party  but  is  authorized  to  act 
on  that  party’s  behalf. 

(7)  Statements  of  Account  meems 
Quarterly  and  Annual  Statements  of 
Accoimt  as  required  under  17  U.S.C. 
1003(c)  and  defined  in  §  201.28. 

(c)  Confidentiality.  The  Copyright 
Office  will  keep  all  DART  confidential 
materials  in  locked  files  and  disclose 
them  only  in  accordance  jwith  this 
section.  Any  person  or  entity  provided 
with  access  to  DART  confidential 
material  by  the  Copyright  Office  shall 
receive  such  information  in  confidence 
and  shall  use  and  disclose  it  only  as 
authori2:ed  in  17  U.S.C.  1001  et.  seq. 

(d)  Persons  allowed  Access  to  DART 
confidential  material.  Access  to  DART 
Statements  of  Account  filed  under  17 
U.S.C.  1003(c)  and  to  Verification 
Auditor’s  Reports  or  other  verification 
information  is  limited  to: 

(1)  An  interested  copyright  party  as 
defined  in  §  201.29(b)(5)  or  an 
authorized  representative  of  an 
interested  copyright  party,  who  has 
been  qualified  for  access  pursuant  to 
paragraph  (f)(2)  of  this  section; 

(2)  The  Verifying  Auditor  authorized 
to  conduct  verification  procedures 
imder  §201.30; 

(3)  llie  manufacturing  or  importing 
party  who  filed  that  Statement  of 
Account  or  that  party’s  authorized 
representative(s);  and 

(4)  Staff  of  the  Copyright  Office  or  the 
Library  of  Congress  who  require  access 
in  the  performance  of  their  duties  under 
title  17  U.S.C.  1001  et  seq.; 


(e)  Requests  for  Access.  An  interested 
copyright  party,  manufacturing  party, 
importing  party,  representative,  or 
Verifying  Auditor  seeking  access  to  any 
DAR'T  confidential  material  must 
complete  and  sign  a  “DART  Access 
Form.”  The  requestor  must  submit  a 
copy  of  the  completed  DART  Access 
Form  to  the  Licensing  Specialist, 
Licensing  Division.  The  form  must  be 
received  in  the  Licensing  Division  at 
least  5  working  days  before  the  date  an 
appointment  is  requested.  The  form  may 
be  FAXED  to  the  Licensing  Division  to 
expedite  scheduling,  but  a  copy  of  the 
form  with  the  original  signature  must  be 
filed  with  the  Office. 

(1)  A  representative  of  an  interested 
copyright  party,  a  manufacturing  party 
or  an  importing  party  shall  submit  an 
affidavit  of  his  or  her  authority  (e.g.,  in 
the  form  of  a  letter  of  authorization  from 
the  interested  copyright  party  or  the 
manufacturing  or  importing  party)- 

(2)  An  auditor  selected  to  conduct  a 
verification  procedure  under  §  201.30 
shall  submit  an  affidavit  of  his  or  her 
selection  to  conduct  the  verification 
procedure. 

(3)  DART  Access  Forms  may  be 
requested  fi-om,  and  upon  completion 
returned  to:  Licensing  Division, 
Cop3Tight  Office,  Library  of  Congress, 
Washington,  DC  20557-6400  They  may 
also  be  requested  or  submitted  in  person 
at  the  Licensing  Division,  Room  LM- 
458,  James  Maffison  Memorial  Building, 
First  and  Independence  Avenue,  SE., 
Washington,  DC,  between  8:30  a.m.  and 
5  p.m. 

(f)  Criteria  for  Access  to  DART 
confidential  material.  (1)  A  Verifying 
Auditor  will  be  allowed  access  to  any 
particular  Statement  of  Account  and 
Primary  Auditor’s  Report  required  to 
perform  his  or  her  verification  function; 

(2)  Interested  copyright  parties  as 
defined  in  paragraph  (b)(5)  of  this 
section  will  be  allowed  access  to  any 
DART  confidential  material  as  defined 
in  paragraph  (b)(4)  of  this  section  for 
verification  purposes,  except  that  no 
interested  cop3rright  party  owned  or 
controlled  by  a  manufacturing  or 
importing  party  subject  to  royalty 
payment  obligations  under  the  Audio 
Home  Recording  Act,  or  who  owns  or 
controls  such  a  manufacturing  or 
importing  party,  may  have  access  to 
DART  confidential  material  relating  to 
any  other  manufacturing  or  importing 
party.  In  such  cases,  a  representative  of 
the  interested  copyright  party  as  defined 
in  paragraph  (b)(6)  of  this  section  may 
have  access  for  that  party,  provided  that 
these  representatives  do  not  disclose  the 
confidential  information  contained  in 
the  Statement  of  Account  or  Primary 
Auditor’s  Report  to  his  or  her  client. 
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(3)  Access  to  a  Verifying  Auditor’s 
Report  and  any  other  verification 
material  filed  in  the  Office  shall  be 
limited  to  the  interested  copyright 
party(s)  requesting  the  verification 
procedxure  emd  to  the  manufacturing  or 
importing  party  whose  Statement  of 
Accoimt  was  the  subject  of  the 
verification  procedure. 

(g)  Denial  of  Access.  Any  party  who 
does  not  meet  the  criteria  described  in 
§  201.29(f)  shall  be  denied  access. 

(h)  Content  of  DART  Access  Form. 

The  DART  Access  Form  shall  include 
the  following  information: 

(1)  Identification  of  the  Statement  of 
Account  and  Primary  Auditor’s  Report, 
the  Verification  Auditor’s  Report  and 
other  verification  materials,  or  notes 
prepared  by  requestors  who  earlier 
accessed  the  same  items,  to  be  accessed, 
by  both  the  name  (of  the  manufacturing 
party  or  importing  party)  and  the 
quarter(s)  and  year(s)  to  be  accessed. 

(2)  The  name  of  ^e  interested 
copyright  party,  manufacturing  party, 
importing  party,  or  verification  auditor 
on  whose  behalf  the  request  is  made, 
plus  this  party’s  complete  address, 
including  a  street  address  (not  a  post 
office  box  niunber),  a  telephone  number, 
and  a  telefax  number,  if  any. 

(3)  If  the  request  for  access  is  by  or  for 
an  interested  copyright  party,  a 
statement  indicating  whether  the 
copyright  party  is  owned  or  controlled 
by  a  manufacturing  or  importing  party 
subject  to  a  royalty  payment  obligation, 
or  whether  the  interested  copyright 
party  owns  or  controls  a  memufacturing 
or  importing  party  subject  to  royalty 
payments. 

(4)  The  name,  address,  and  telephone 
number  of  the  person  making  the 
request  for  access  and  his/her 
relationship  to  the  party  on  whose 
behalf  the  request  is  made. 

(5)  The  specific  purpose  for  the 
request  for  access,  for  example,  access  is 
requested  in  order  to  verify  a  Statement 
of  Account;  in  order  to  review  the 
results  of  a  verification  audit;  for  the 
resolution  of  a  dispute  arising  from  such 
an  audit;  or  in  order  for  a  manufacturing 
or  importing  party  to  review  its  own 
Statement  of  Accoimt,  Primary 
Auditor’s  Report,  Verification  Auditor’s 
Report,  or  related  information. 

(6)  A  statement  that  the  information 
obtained  fi'om  access  to  Statements  of 
Account,  Primary  Auditor’s  Report, 
Verification  Auditor’s  Report,  and  any 
other  verification  audit  filings  will  be 
used  only  for  a  purpose  permitted  under 
the  Audio  Home  Recording  Act  (AHRA) 
and  the  DART  regulations. 

(7)  The  actual  signature  of  the  party 
or  the  representative  of  the  party 
requesting  access  certifying  that  the 


information  will  be  held  in  confidence 
and  used  only  for  the  purpose  specified 
by  the  Audio  Home  Recording  Act  and 
these  regulations. 

Appendix — ^DART  Statement  of  Account 
Access  Form 

Note: — ^The  following  form  will  not  appear 
in  the  Code  of  Federal  Regulations: 

DART  Access  Form 
Copyright  Office  Licensing  Division 
Instructions  for  When  Access  Form  Is  Used 
This  form  constitutes  a  request  for  access 
to  DART  Statements  of  Account  including 
the  Primary  Auditor’s  Report,  Verification 
Auditor’s  Report,  or  other  verification 
information  deposited  in  the  Copyright 
Office.  Access  is  restricted  by  Copyright 
Office  Interim  Regulation  §  201.29  as 
required  by  17  U.S.C.  1003(c)  and  1004.  No 
photocopies  of  Statements  of  Accoimt,  any 
part  of  them,  or  any  other  confidential 
material  will  be  permitted. 

The  requestor  must  submit  a  copy  of  the 
completed  DART  Access  Form  to  the 
Licensing  Specialist,  Licensing  Division.  The 
form  must  be  received  in  the  Licensing 
Division  at  least  5  working  days  before  the 
date  on  which  an  appointment  is  requested. 
The  form  may  be  FA^D  to  (202)  707-0905 
to  expedite  scheduling,  but  a  copy  of  the 
form  with  an  original  signature  must  be  filed 
with  the  Office. 

Directions  for  Completing  Form 

Representatives  of  parties  seeking  access  to 
Statements  of  Accounts  must  fill  in  items  1 
through  3.  Parties  seeking  direct  access 
without  a  representative  need  not  complete 
item  2c.  The  form  must  contain  an  original 
signature  and  all  of  the  information 
requested. 

1.  Information  on  Material  Requested 
Name  of  manufacturing  or  importing  party 

listed  in  Statement  of  Account  file: 

(Name  of  manufacturing  or  importing  party) 
This  request  is  for  access  to: 

□  Statement  of  Account  for: 

□  1st  Quarter  of - (year); 

□  2nd  Quarter  of - (year); 

□  3rd  Quarter  of - (year); 

□  Annual  Statement  of  Account 
(including  Report  for  the  4th  Quarter  and 
the  Primary  Auditor’s  Report) 
- (year): 

□  Verification  Auditor’s  Report  and  any 
other  verification  audit  material  for: 
- (year); 

2.  Information  on  Requestor  of  Information 

a.  Access  to  the  Statement(s)  of  Account 
file  is  requested  by  or  behalf  of: 

□  interested  copyright  party  (37  CFR 

201.29(b)(5)): 

□  manufacturing  party; 

□  importing  party 

□  verification  auditor. 

b.  Name  and  address  of  interested 
copyright  party,  impiorting,  or  manufacturing 
paify  or  verification  auditor  making  request; 
Verification  auditor  must  attach  an  affidavit 


of  his/her  authority  to  conduct  a  verification 
function  and  show  a  photo  I.D.  at  time  of 
access. 

(1) 

(Name) 

(Street  address,  not  P.O.  Box) 

City  State 

(Telephone  number)  /  Facsimile  (fax)  number 
(2)  If  the  request  for  access  is  by  or  for  an 
interested  copyright  party,  is  the 
copyright  party  owned  or  controlled  by 
a  manufacturing  or  important  party 
subject  to  a  royalty  payment  obligation 
or  does  the  copyright  party  own  or 
control  a  manu&cturing  or  important 
party  subject  to  royalty  payments? 

□  yes*  □  no 

c.  If  submitted  by  a  representative,  name 
and  address  and  affiliation  of  representative 
making  request  for  access  and  relationship  to 
the  party  on  whose  behalf  the  request  is 
made:  A  representative  of  an  interested 
copyright  party,  a  manufacturing  party,  or  an 
importing  party  must  attach  an  affidavit  of 
his/her  authority  (e.g.,  in  the  form  of  a  letter 
of  authorization  firom  the  interested  copyright 
party  or  the  manufacturing  or  importing 
party)  and  provide  a  photo  I.D.  at  time  of 
access.  The  Office  will  make  a  photocopy  of 
the  I.D.  material  and  retain  it. 

(Name) 

(Firm  or  other  affiliation) 

(Street  address,  not  P.O.  Box) 

City  State 

(Telephone  number)  /  facsimile  (fax)  number 
Relationship:  [to  party  given  in  1]  _ 

3.  Purpose  of  the  request  for  access  to 
Statementls)  of  Account  file: 

□  verification  procedure: 

□  actual 

□  potential; 

□  inspection  by  manufacturing  or  importing 

party  of  Statement(s)  of  Account  it 
deposited  or  verification  audit  material 
pertaining  to  it; 

□  other  (specify); _ . 

Any  False  Statement  of  Material  Fact  Made 
on  this  Form  May  Be  a  Criminal  Offense.  See 
18  U.S.C.  1001  et.  seq.2 
I  hereby  affirm  to  the  Copyright  Office  that 
I  am  authorized  to  have  access  to  this 

*  If  the  answer  Is  Yes.  the  requestor  will  be 
denied  direct  access  to  DART  confidential  material 
pursuant  to  37  CFR  201.29(f).  Access,  however,  may 
be  obtained  through  a  representative.  37  CFR 
201.29(d)(1). 

*  whoever,  in  any  matter  within  the  jurisdiction 
of  any  department  or  agency  of  the  United  States 
knowingly  and  willfully  falsifies,  conceals  or  covers 
up  by  any  trick,  scheme,  or  device  a  material  fact, 
or  makes  any  false,  fictitious  or  fraudulent 
statements  or  representations,  or  makes  or  uses  any 

Continued 
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material  under  the  Regulations  of  the 
Copyright  Office.  37  CFR  201.29. 1  also  affirm 
there  is  a  need  for  this  information  for  the 
purpose  indicated  and  that  it  will  be  used 
only  for  that  purpose. 

Signahire  of  requestor  _ 

□  Representative:  □  Party 

Typed  or  Printed  Name  _ 

Name  of  Firm  _ 

Address _ 

Telephone  Number _ 

Fax  Number _ 

Date _ 

For  Office  Use  Only 

Access  to  requested  statement(s)  of  accoimt 
file(s)  was  granted  to: 


on  _ 

□  photo  I.D.  inspected  and  photocopied 

□  affidavit  submitted,  if  necessary. 

Access  was  granted  by  _ ■ 

Dated:  May  9, 1995. 

Marybeth  Peters, 

Register  of  Copyrights. 

Approved  by: 

James  H.  Billington, 

The  Librarian  of  Congress. 

tFR  Doc.  95-12012  Filed  5-15-95;  8:45  am] 

BILLINQ  CODE  1410~31-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

45  CFR  Part  1397 

Removal  of  Standard  Setting 
Requirements  for  Medical  and 
Nonmedical  Facilities  Where  SSI 
Recipients  Reside 

AGENCY:  Administration  for  Children 
and  Families,  Department  of  Health  and 
Human  Services. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  removes  from  the 
Code  of  Federal  Regulations  the 
provisions  on  standard  setting 
requirements  for  medical  and  non¬ 
medical  facilities  where  Supplemental 
Security  Income  recipients  reside.  These 
standard  setting  requirements 
implement  the  requirements  of  the  Keys 
Amendment,  Section  1616(e)  of  the 
Social  Security  Act,  as  amended.  This 
action  is  necessary  because,  as  of  March 
31, 1995,  Federal  responsibility  for  the 

false  writing  or  document  knowing  the  same  to 
cc<ntain  any  false,  fictitious  or  fraudulent  statement 
or  entry,  shall  be  fined  not  more  than  $10,000  or 
imprisoned  not  more  than  Hve  years,  or  both.  IS 
U.S.C.  1001. 


Keys  Amendment  will  be  assumed  by 
the  independent  Social  Security 
Administration  as  required  by  statute. 

OATES:  Effective  date  is  May  16, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Madeline  Mocko  (202)  401-9223. 

SUPPLEMEN1  ARY  INFORMATION:  The  Keys 
Amendment,  Section  1616(e)  of  the 
Social  Security  Act,  requires  States  to 
establish  and  enforce  sttmdards  for 
residential  facilities  where  significant 
numbers  of  Supplemental  Security 
Income  (SSI)  recipients  reside;  m^e  a 
summary  of  these  standards  available  , 
for  public  review;  make  copies  of  the 
standards  (and  State  enforcement 
procedures)  available  on  request:  and 
certify  annually  to  the  Secretary  that 
these  requirements  have  been  met. 

Under  the  Social  Security 
Independence  and  Program 
Improvement  Act  of  1994,  Public  Law 
103-296,  effective  March  31, 1995,  the 
responsibility  for  administering  the 
Keys  Amendment  requirements  was 
changed.  Pursuant  to  section  107(a)  of 
that  Act,  effective  March  31, 1995,  the 
certifications  required  by  section 
1616(e)  of  the  Social  Security  Act  come 
imder  the  jurisdiction  of  the 
Commissioner  of  the  independent 
Social  Security  Administration  (SSA). 
Therefore,  the  regulations  at  45  CFR  Part 
1397  which  implement  the  Keys 
Amendment  and  which  are  currently 
the  responsibility  of  the  Administration 
for  Children  and  Families,  must  be 
removed  in  order  that  the  independent 
SSA  agency  may  promulgate  guidance 
as  it  deems  appropriate. 

Impact  Analysis 

Regulatory  Procedures — Executive 
Order  12866 

This  final  Rule  has  been  reviewed 
pursuant  to  Executive  Order  12866. 
Executive  Order  12866  requires  that 
regulations  be  reviewed  for  consistency 
with  the  priorities  and  principles  set 
forth  in  the  Executive  Order.  ACF  has 
determined  that  this  rule  is  consistent 
with  these  priorities  and  principles. 

Regulatory  Flexibility  Act 

Consistent  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96—454),  which 
requires  the  Federal  government  to 
anticipate  and  reduce  the  impact  of 
rules  and  paperwork  requirements  on 
small  businesses  and  other  small 
entities,  the  Department  certifies  that 
this  rule  has  no  significant  effect  on  a 
substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis  is  not  required. 


Paperwork  Reduction  Act 

This  requirement  contains  no 
information  collection  requirements 
which  are  subject  to  review  and 
approval  by  OMB  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3500 
et  seq.). 

List  of  Subjects  in  45  CFR  Part  1397 

Grants  programs — social  programs, 
Health  facilities.  Reporting  and 
recordkeeping  requirements. 
Supplemental  Security  Income  (SSI). 

Dated  April  5, 1995. 

Mary  Jo  Bane, 

Assistant  Secretary  for  Children  and  Families. 

Part  1397  Subchapter  K — [Removed  and 
Reserved] 

For  the  reasons  set  forth  in  the 
preamble,  and  under  the  authority  of 
section  107(a)  of  Pub.  L.  103-296  and 
section  1102(a)  of  the  Social  Security 
Act,  45  CFR  Subchapter  K  is  removed 
and  reserved  and  45  CFR  Part  1397  is 
hereby  removed. 

(FR  Doc.  95-11913  Filed  5-15-95;  8:45  am) 
BILUNQ  CODE  4184-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  97 

[PR  Docket  No.  94-59;  FCC  95-163] 

HF  Digital  Communications  in  the 
Amat^r  Service 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  action  amends  the  rules 
for  the  amateur  service  to  authorize 
automatic  control  of  stations 
transmitting  digital  emission  types  on 
the  High  Frequency  (HF)  amateur 
service  bands.  This  amendment  was 
necessary  because,  except  for  temporary 
authority  the  Commission  issued  to 
permit  a  feasibility  study,  automatic 
control  has  not  been  authorized  on  the 
HF  bands.  The  intended  effect  of  the 
final  rule  is  to  authorize  automatic 
control  of  amateur  stations  transmitting 
digital  emissions  subject  to  two 
conditions:  The  automatically 
controlled  station  either  must  be 
connected  to  another  station  that  is 
under  memual  control,  or  the 
automatically  controlled  station  must 
transmit  only  within  a  subband 
designated  for  communications  between 
automatically  controlled  stations. 
EFFECTIVE  DATE:  July  1, 1995.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 
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William  T.  Cross,  Federal 
Communications  Commission,  Wireless 
Telecommunications  Bureau,  Private 
Wireless  Division,  Washington,  DC 
20554,  (202)  418-0680. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Report 
and  Order,  adopted  April  17, 1995,  and 
released  April  27, 1995.  The  complete 
text  of  this  action  is  available  for 
inspection  and  cop)dng  during  normal 
business  hours  at  the  FCC,  Room  239, 
1919  M  Street,  NW.,  Washington,  DC. 
The  complete  text  of  this  action, 
including  the  rule  amendments,  may 
also  be  purchased  from  the 
Commission’s  copy  contractor,  ITS,  Inc., 
(202)  857-3800,  2100  M  Street,  NW., 
Suite  140,  Washington,  DC  20037. 

Summary  of  Report  and  Order 

1.  The  rules  for  the  amatem  service 
have  been  amended  to  authorize 
automatic  control  of  stations 
transmitting  digital  emission  types  on 
the  High  Frequency  (HF)  amateur  '' 
service  bands,  subject  to  two  conditions 
for  such  operation.  The  automatically 
controlled  station  must  either  be 
connected  to  another  station  that  is 
imder  manual  control,  or  the 
automatically  controlled  station  must 
transmit  within  a  subband  designated 
for  this  purpose. 

2.  The  amateur  service  commvmity 
stated  that  it  generally  has  a  need  for 
stations  to  transmit  digital  emission 
types  on  the  HF  bands  while  imder 
automatic  control.  The  comments  also 
established  that  there  is  concern  that 
such  transmissions  could  cause 
interference  to  other  communications. 
We  are  amending  the  rules,  therefore,  to 
permit  stations  in  the  amateur  service  to 
transmit  a  digital  emission  on  the  HF 
bands  under  automatic  control.  Such 
operation  will  result  in  greater 
flexibility  in  experimentation  and 
development  of  digital  communications. 
The  Commission  recognized  the 
concerns  of  those  who  oppose  the 
proposal  on  the  basis  of  potential 
interference,  and  in  response  to  these 
concerns  it  limited  when  automatic 
control  can  be  employed.  First,  the 
control  operator  of  the  station  that  is 
connected  to  the  automatically 
controlled  station  must  prevent  the 
automatically  controlled  station  from 
causing  interference.  Second,  the 
Commission  designated  subbands  to 
which  transmissions  between  two 
automatically  controlled  stations  must 
be  confined. 

3.  The  rules  are  set  forth  at  the  end 
of  this  document. 

4.  The  rules  contained  herein  have 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980,  44 


U.S.C.  3501  et  seq.,  emd  found  to 
contain  no  new  or  modified  form, 
information  collection  and/or  record 
keeping,  labeling,  disclosure,  or  record 
retention  requirements  and  will  not 
increase  or  decrease  burden  hours 
imposed  on  the  public. 

5.  This  Report  and  Order  is  issued 
imder  the  authority  of  sections  4(i),  and 
303{r)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154(i)  and 
303(r). 

List  of  Subjects  in  47  CFR  Part  97 

Digital  communications.  Radio. 

Federal  Ckimmunications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

Rule  Changes 

Part  97  of  chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  97— AMATEUR  RADIO  SERVICE 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  48  Stat.  1066, 1082,  as 
amended;  47  U.S.C.  154,  303.  Interpret  or 
apply  48  Stat.  1064-1068, 1081-1105,  as 
amended;  47  U.S.C.  151-155,  301-609, 
unless  otherwise  noted. 

2.  Section  97.109  is  amended  by 
revising  paragraphs  (d)  and  (e)  to  read 
as  follows: 

§97.109  Station  control. 

it  it  it  -k  It 

(d)  When  a  station  is  being 
automatically  controlled,  the  control 
operator  need  not  be  at  the  control 
point.  Only  stations  specifically 
designated  elsewhere  in  this  part  may 
be  automatically  controlled.  Automatic 
control  must  cease  upon  notification  by 
an  EIC  that  the  station  is  transmitting 
improperly  or  causing  harmful 
interference  to  other  stations.  Automatic 
control  must  not  be  resumed  without 
prior  approval  of  the  EIC. 

(e)  No  station  may  be  automatically 
controlled  while  transmitting  third 
party  communications,  except  a  station 
transmitting  a  RTTY  or  data  emission. 
All  messages  that  are  retransmitted  must 
originate  at  a  station  that  is  being  locally 
or  remotely  controlled. 

3.  A  new  §  97.221  is  added  to  subpart 
C  to  read  as  follows; 

§97.221  Automatically  controlled  digital 
station. 

(a)  This  rule  section  does  not  apply  tp 
an  auxiliary  station,  a  beacon  station,  a 
repeater  station,  an  earth  station,  a  space 
station,  or  a  space  telecommand  station. 

(b)  A  station  may  be  automatically 

.  controlled  while  transmitting  a  RTTY  or 
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data  emission  on  the  6  m  or  shorter 
wavelength  bands,  and  on  the  28.120- 
28.189  MHz,  24.925-24.930  MHz, 
21.090-21.100  MHz,  18.105-18.110 
MHz,  14.0950-14.0995  MHz,  14.1005- 
14.112  MHz,  10.140-10.150  MHz, 
7.100-7.105  MHz,  or  3.620-3.635  MHz 
segments. 

(c)  A  station  may  be  automatically 
controlled  while  transmitting  a  RTTY  or 
data  emission  on  any  other  frequency 
authorized  for  such  emission  types 
provided  that: 

(1)  The  station  is  responding  to 
interrogation  by  a  station  under  local  or 
remote  control;  and 

(2)  No  transmission  from  the 
automatically  controlled  station 
occupies  a  bandwidth  of  more  than  500 
Hz. 

IFR  Doc.  95-11978  Filed  5-15-95;  8:45  am] 
BILUNG  CODE  •712-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

49  CFR  Part  390 

[FHWA  Docket  No.  MC-93-17] 

RIN  2125-AD14 

Federal  Motor  Carrier  Safety 
Regulations;  General;  intermodal 
Transportation 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice;  extension  of  effective 
date. 


SUMMARY:  The  Federal  Highway 
Administration  (FHWA)  has  received 
petitions  from  APL  Land  Transport 
Services,  Inc.,  “K”  Line  America,  Inc., 
and  the  Intermodal  Safe  Container 
Coalition  seeking  a  delay  in  the  June  27, 
1995,  effective  date  of  the  FHWA 
regulations  implementing  the  provisions 
of  the  Intermodal  Safe  Container 
Transportation  Act  of  1992  (Pub.  L. 
102-548, 106  Stat.  3646,  partly  codified 
at  49  U.S.C.  5901-5907  (formerly  49 
U.S.C.  501  and  508)].  Because  of  the 
complexities  of  both  domestic  and 
international  intermodal  operations,  the 
FHWA  believes  these  petitions  have 
merit.  The  FHWA  is,  therefore, 
administratively  extending  the  June  27 
effective  date  until  September  27, 1995, 
to  allow  the  agency  sufficient  time  to 
consider  public  comment  on  whether  to 
further  extend  the  effective  date  until 
1996  as  requested  by  the  pietitioners.  In 
the  very  near  future,  the  FHWA  will 
publish  a  separate  rulemaking  in  the 
Federal  Register  seeking  comment  on 
the  petitioners’  requests. 
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DATES:  The  effective  date  of  June  27, 
1995,  for  the  final  rule  published  imder 
Docket  MC-93-17  on  December  29, 
1994,  (59  FR  67544)  is  extended  to 
September  27, 1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Peter  C.  Chandler,  Office  of  Motor 
Carrier  Research  and  Standards,  HCS- 
10,  (202)  366-5763;  or  Mr.  Charles  E. 
Medalen,  Office  of  the  Chief  Counsel, 
HCC-20,  (202)  366-1354,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590. 
Office  hours  are  fi'om  7:45  a.m.  to  4:15 
p.m.,  e.t.,  Monday  through  Friday, 
except  Federal  holidays. 

(49  U.S.C.  5901-5907,  31132,  31136,  31502, 
and  31504: 49  CFR  1.48) 

Issued  on:  May  11, 1995. 

Rodney  E.  Slater, 

Administrator,  Federal  Highway 
Administration. 

[FR  Doc.  95-12066  Filed  5-15-95;  8:45  am) 
BILUNQ  CODE  4»10-a2-P 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Parts  552, 554, 573, 576,  and 
577 

[Docket  No.  93-68;  Notice  3] 

RIN  2127-AD83 

Petitions  for  Rulemaking,  Defect  and 
Noncompiiance  Orders;  Standards 
Enforcement  and  Defect 
Investigations;  Defect  and 
Noncompiiance  Reports;  Record 
Retention;  and  Defect  and 
Noncompiiance  Notification 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportation. 

ACTION:  Response  to  petitions  for 
extension  of  effective  date  of  final  rule; 
denial  of  petitions  for  extension  of  time 
to  petition  for  reconsideration. 

SUMMARY:  In  this  notice,  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  rescinds  the  May  5, 1995, 
effective  date  for  compliance  with  the 
final  rule  published  in  the  Federal 
Register  on  April  5, 1995  (60  FR  17254) 
and  adopts  a  new  effective  date  of  July 

7, 1995.  The  rescission  of  the  effective 
date  and  adoption  of  a  new  effective 
date  applies  to  all  sections  of  49  CFR 
part  552,  554,  573,  576,  and  577  that 
were  amended  by  the  final  rule. 

The  agency  is  taking  this  action  in 
response  to  petitions  filed  by  several 
manufacturers  for  suspension  of  the 
effective  date  of  the  final  rule.  They 


have  also  filed  petitions  for 
reconsideration  of  various  provisions  of 
the  final  rule,  which  are  not  addressed 
by  this  notice.  The  agency  also  denies 
the  petitions  of  Ford  Motor  Company  to 
extend  the  30-day  time  period  for  filing 
petitions  for  reconsideration  of  the  final 
rule  to  Jime,  and  the  petition  of  Chrysler 
Corporation  to  extend  the  time  for  filing 
of  petitions  for  reconsideration  until 
July  10, 1995. 

DATES:  The  final  rule  published  in  the 
Federal  Register  on  April  5, 1995  (60  FR 
17254)  will  become  effective  on  July  7, 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  D.  White,  Office  of  Defects 
Investigation,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW,  Room  5319,  Washington,  DC 
20590;  (202)  366-5227. 

SUPPLEMENTARY  INFORMATION:  On  April 

5, 1995,  the  National  Highway  Traffic 
Safety  Administration  (“NHTSA”) 
published  in  the  Federal  Register  a  final 
rule  amending  several  provisions  of  its 
regulations  that  pertain  to  its. 
enforcement  of  the  provisions  of 
Chapter  301  of  Title  49  of  the  United 
States  Code,  with  respect  to  the 
statutory  obligations  to  provide 
notification  and  remedy  without  charge 
for  motor  vehicles  and  items  of  motor 
vehicle  equipment  that  have  been 
determined  not  to  comply  with  a 
Federal  motor  vehicle  safety  standard  or 
to  contain  a  defect  related  to  motor 
vehicle  safety.  The  final  rule  was  to  be 
effective  on  May  5, 1995. 

In  the  several  days  prior  to  the 
effective  date  of  the  final  rule,  NHTSA 
received  from  several  manufacturers 
(General  Motors  Corporation  (“CM”), 
Ford  Motor  Company  (“Ford”),  Chrysler 
Corporation  (“Chrysler”)  and  PACCAR, 
Inc.  (“PACCAR”))  petitions  for 
reconsideration  of  various  provisions  of 
the  final  rule  and  to  suspend  the 
effective  date  for  60  or  90  days 
(PACCAR  and  Chrysler,  respectively),  or 
indefinitely  (GM  and  Ford).  As  groimds 
for  the  petitions  for  a  delay  in  the 
effective  date,  the  manufacturers  assert 
that  compliance  by  the  effective  date  is 
impossible,  and  that  it  will  take  them 
periods  ranging  from  two  months  to  a 
year  to  bring  themselves  into 
compliance. 

Wnile  the  agency  does  not  believe 
that  either  an  indefinite  or  90-day 
suspension  of  the  effective  date  is 
appropriate  or  necessary,  it  has  decided 
to  grant  the  petitions  to  suspend  the 
effective  date  to  the  extent  of  rescinding 
the  original  May  5  effective  date  and 
adopting  a  new  effective  date  of  July  7, 
1995. 


The  filing  of  petitions  for 
reconsideration  is  not  ordinarily 
considered  to  be  sufficient  in  itself  to 
warrant  postponing  the  effective  date  of 
a  final  rule.  However,  the  agency 
believes  that  in  the  circiunstances 
presented  in  this  instance,  the 
establishment  of  a  new  effective  date  for 
this  final  rule  is  reasonable  and 
appropriate.  The  original  effective  date 
was  May  5, 1995.  The  manufacturers 
have  presented  NHTSA  with 
information  that  makes  a  credible 
showing  that  they  are  not  capable  of 
achieving  compliance  with  at  least  some 
provisions  of  the  final  rule  by  May  5, 
and  that  it  will  be  some  months  before 
they  are  able  to  do  so.  Moreover,  in  view 
of  the  short  time  period  between  the 
filing  of  the  petitions  and  the  original 
effective  date,  it  is  not  feasible  and 
specify  merely  the  particular  provisions 
that  appear  to  present  the  greatest 
difficulty. 

To  address  this  situation,  the  agency 
has  decided  that,  rather  than  grant  the 
petitions  by  suspending  the  effective 
date  indefinitely,  it  will  rescind  the  May 

5, 1995,  effective  date  of  the  entire  final 
rule  and  adopt  a  new  effective  date  of 
July  7, 1995.  If  more  time  is  needed  for 
particular  provisions,  the  agency  will 
take  appropriate  action  prior  to  that 
time. 

The  Agency  is  denying  the  petitions 
by  Ford  and  Chrysler  to  extend  the  30- 
day  time  period  for  filing  petitions  for 
reconsideration  of  the  final  rule.  49  CFR 
§  553.35.  It  will,  however,  treat  Ford’s 
letter  of  April  28, 1995,  and  Chrysler’s 
letter  of  May  5, 1995,  as  petitions  for 
reconsideration. 

The  agency  wishes  to  note  that  it  does 
intend  to  give  full  and  careful 
consideration  to  the  pending  petitions 
for  reconsideration  of  the  final  rule. 
However,  it  cannot  predict  what  its 
ultimate  decision  will  be  on  those 
petitions.  While  the  petitions  are  under 
consideration,  it  expects  the 
manufacturers  to  continue  to  take  the 
steps  necessary  to  bring  themselves  into 
compliance  with  all  provisions  of  final 
rule  as  expeditiously  as  possible. 

For  the  foregoing  reasons,  the 
petitions  to  suspend  the  effective  date  of 
the  final  rule  are  gremted  to  the  extent 
that  the  original  effective  date  is 
rescinded  and  a  new  effective  date  of 
July  7, 1995,  is  adopted. 

Issued  on:  May  8, 1995. 

Ricardo  Martinez, 

Administrator. 

[FR  Doc.  95-12011  Filed  5-15-95;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  95-NM-2S-^D] 

Airworthiness  Directives;  Learjet 
Model  35,  35A,  36, 36A,  55,  55B,  and . 
55C  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  dociunent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Learjet  Model  35,  35A,  36,  36A, 
55,  55B,  and  55C  airplanes.  This 
proposal  would  require  installation  of  a 
placard  on  the  instrument  panel  in  the 
cockpit  to  advise  the  flightcrew  that  the 
Omega  navigation  system  may  be 
inoperative  at  certain  engine  speeds. 
This  proposal  is  prompted  by  reports  of 
loss  of  certain  navigation  signals  during 
extended  over  water  operation.  Tlie 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  excessive 
deviation  from  the  intended  flight  path 
due  to  loss  of  navigation  signals,  which 
could  result  in  a  potentially  low-fuel 
condition  or  a  traffic  conflict. 

DATES:  Comments  must  be  received  by 
June  26, 1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention;  Rules  Docket  No.  95-NM- 
25-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  firom 
Gates  Learjet,  Mid-Continent  Airport, 
P.O.  Box  7707,  Wichita,  Kansas  67277. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 


Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 
Dale  Bleakney,  Aerospace  Engineer, 
ACE-1 30W,  Systems  and  Equipment 
Branch,  FAA,  Wichita  Aircraft 
Certification  Office,  Small  Airplane 
Directorate,  1801  Airport  Road,  Room 
100,  Mid-Continent  Airport,  Wichita, 
Kansas  67209;  telephone  (316)  946- 
4135;  fax  (316)  946-4407. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  tc  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  bie  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  wdth  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  95-NM-25-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-25-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055—4056. 

Discussion 

The  FAA  has  received  reports  of  loss 
of  the  Omega  navigation  signal  from 
certain  global  navigation  systems  (GNS) 


manufactured  by  Flight  Management 
Systems  and  installed  on  various  Learjet 
airplane  models.  These  systems,  GNS- 
500,  GNS-1000,  and  GNS-X,  have  been 
shown  to  be  susceptible  to  generator 
noise  at  approximately  92.5%  N2.  This 
generator  noise  has  the  potential  to 
render  the  Omega  navigation  signal 
inoperative.  GNS-500,  GNS-1000,  and 
GNS-X  systems  all  rely  on  a  single 
Omega  frequency  of  13.6  KHz.  This  is 
the  same  fi:equency  as  the  noise  created 
by  the  Bendix  generator  used  on  Model 
35,  36,  and  55  airplanes  when  operated 
near  92.5%  N2.  If  alternate  suitable 
navigation  signals  such  as  VOR,  VOR/ 
DME,  GPS,  and  VT,F,  are  deselected  and 
the  GNS-500,  -1000,  or  -X  system  is 
used  exclusively,  the  aircraft  may  entef 
a  “dead  reckoning”  mode  until  a 
suitable  navigation  signal  is  obtained. 
Use  of  the  GNS-500,  -1000,  or  -X 
navigation  system  exclusively  during 
extended  overwater  operation  with  die 
Omega  signal  rendered  inoperative  due 
to  generator  noise,  could  result  in 
excessive  deviation  firom  the  intended 
flight  path,  and  may  lead  to  a  potential 
low-fuel  condition  or  a  traffic  conflict. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  installation  of  a  placard  on  the 
instrument  panel  in  the  cockpit  to 
advise  the  flightcrew  that  the  Omega 
navigation  system  may  be  inoperative 
when  engine  speed  reaches  92.5%  N2. 

Additionally,  the  FAA  has  reviewed 
and  approved  Gates  Learjet  Airplane 
Accessory  Kit  Model  55  AAK  55-85-2 
(for  Model  55  airplanes)  dated  January 
14, 1986,  as  revised  by  Airplane 
Accessory  Kit  Change  Notice  AAK  No. 
AAK55-85-2,  Change  1  (undated).  The 
FAA  has  also  reviewed  and  approved 
Gates  Learjet  Airplane  Accessory  Kit 
Model  AAK  85-1,  dated  Januarj*  14, 
1986  (for  the  Model  35  and  36 
airplanes),  as  revised  by  Airplane 
Accessory  Kit  Change  Notice  AAK-85- 
1,  Change  1  (undated). 

These  kits  describe  procedures  for 
installation  of  a  generator  band  reject 
filter  on  certeun  Model  35,  36,  and  55 
series  airplanes.  This  noise  filter  will 
prevent  generator  noise  from  reaching 
the  13.6  KHz  fi^quency. 

This  proposed  AD  also  would  provide 
operators  with  the  option  of  installing 
the  applicable  modification  as 
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terminating  action  for  the  required 
placard. 

As  a  result  of  recent  commimications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misrmderstand  the  legal  effect  of  AD’s 
on  airplanes  that  are  identified  in  the 
applicability  provision  of  the  AD,  but 
that  have  b^n  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliance  with  the  AD,  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD,  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  included  in  this  notice  to  clarify 
this  long-standing  requirement. 

There  are  approximately  710  Learjet 
Model  35,  35A,  36,  36A,  55,  55B,  and 
55C  airplanes  of  the  affected  design  in 
the  worldwide  fleet.  The  FAA  estimates 
that  177  airplanes  of  U.S.  registry  would 
be  affected  by  this  proposed  AD,  that  it 
would  take  approximately  1  work  hour 
per  airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hom*.  The  cost  of 
required  parts  (local  manufacture  of  a 
placard)  is  negligible.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $10,620,  or  $60  per 
airplane. 

Should  an  operator  elect  to 
accomplish  the  optional  terminating 
action  that  would  be  provided  by  this 
AD  action,  it  would  take  approximately 
14  work  hours  to  accomplish  it,  at  an 
average  labor  rate  of  $60  per  work  hour. 
The  cost  of  required  parts  would  be 
approximately  $3,050  per  airplane. 

Based  on  these  figuresi  the  total  cost 
impact  of  the  optional  terminating 
action  would  be  $3,890  per  airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 


federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 

Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule”  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 

A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g):  and  14  CFR 
11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Learjet:  Docket  95-NM-25-AD. 

Applicability:  Model  35,  35A,  36,  36A,  55, 
55B,  and  55C  airplanes;  equipped  with 
Global  Wulfsburg  GNS  500,  GNS-1000,  and 
GNS-X  Flight  Management  Systems; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (d)  to  request  approval 
fiom  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition;  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification. 


alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  excessive  deviation  from  the 
intended  flight  path  which,  if  the  aircraft  is 
on  an  extended  overwater  operation,  may 
lead  to  a  potential  low-fuel  condition  or  a 
traffic  conflict  operation,  accomplish  the 
following: 

(a)  Within  60  days  after  the  effective  date 
of  this  AD,  install  a  placard  in  a  prominent 
location  on  the  instrument  panel  that  states: 
“VLF/OMEGA  MAY  BE  INOPERATIVE  AT 

92.5%  N2” 

(b)  For  Model  35  airplanes,  serial  numbers 
35-001  through  35-603  inclusive;  and  Model 
36,  serial  numbers  36-001  through  36-053 
inclusive:  Installation  of  a  GNS  500/1000 
generator  band  reject  filter  in  accordance 
with  Gates  Learjet  Airplane  Accessory  Kit 
Model  AAK  85-1,  dated  January  14, 1986,  as 
revised  by  Airplane  Accessory  Kit  Change 
Notice  AAK-85— 1,  Change  1  (undated), 
constitutes  terminating  action  for  the  placard 
requirement  of  paragraph  (a)  of  this  AD. 
Following  installation  of  the  filter,  the 
placard  required  by  paragraph  (a)  of  this  AD 
may  be  removed. 

(c)  For  Model  55  airplanes,  serial  numbers 
*55-003  through  55-124  inclusive: 

Installation  of  a  GNS  500/1000  generator 
band  reject  filter  in  accordance  with  Gates 
Learjet  Airplane  Accessory  Kit  Model  55 
AAK  55-85-2,  dated  January  14, 1986,  as 
revised  by  Airplane  Accessory  Kit  Change 
Notice  AAK  No.  AAK55— 85-2,  Change  1 
(undated),  constitutes  terminating  action  for 
the  placard  requirement  of  paragraph  (a)  of 
this  AD.  Following  installation  of  the  filter, 
the  placard  required  by  paragraph  (a)  of  this 
AD  may  be  removed. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  appi-oved  by  the  Manager,  Wichita 
Aircraft  Certification  Office  (ACO),  FAA, 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Wichita  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  ACO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  May  10, 
1995. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  95-11975  Filed  5-15-95;  8:45  am] 
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14CFRPart39 

[Docket  No.  95-NM-10-AD] 

Airworthiness  Directives;  Lockheed 
Model  382,  382B,  382E.  382F,  and  382G 
Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Lockheed  Model  382,  382B,  382E,  382F, 
and  382G  series  airplanes,  that  currently 
requires  visual  inspections  to  detect 
loose,  missing,  or  deformed  fasteners  in 
the  upper  truss  mounts  of  certain 
engines,  inspections  to  detect  cracking 
in  the  associated  tangs,  and  replacement 
of  damaged  parts  with  new  or 
serviceable  parts.  This  action  would 
require  repetitive  ultrasonic  inspections 
to  detect  cracking  of  the  upper  tangs  and 
replacement  of  cracked  parts  with 
certain  new  or  serviceable  parts.  This 
action  would  also  provide  an  optional 
terminating  action  for  the  repetitive 
inspections.  Additionally,  this  action 
would  revise  the  applicability  of  the 
existing  rule  to  specify  appropriate 
groupings  of  airplanes  subject  to  the 
rule.  This  proposal  is  prompted  by 
reports  indicating  that  fatigue  cracking 
of  the  tangs  of  the  upper  truss  moimt 
has  been  detected.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  multiple  failures  of  the  upper 
truss  mounts  due  to  problems  associated 
with  fatigue  cracking,  which  could 
adversely  affect  the  integrity  of  the 
engine  mount  structure. 

DATES:  Comments  must  be  received  by 
June  26, 1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95— NM- 
10-AD,  1601  Lind  Avenue,  SW., 

Renton,  Washington  98055—4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  fi:om 
Lockheed  Aeronautical  Systems 
Support  Company,  Field  Support 
Department,  Dept.  693,  Zone  0755,  2251 
Lake  Park  Drive,  Smyrna,  Georgia 
30080.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Small  Airplane  Directorate, 


Atlanta  Aircraft  Certification  Office, 
Campus  Building,  Suite  2-160, 1701 
Columbia  Avenue,  College  Park, 

Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Peters,  Aerospace  Engineer, 
ACE-116A,  Flight  Test  Branch,  FAA, 
Small  Airplane  Directorate;  Atlanta 
Aircraft  Certification  Office,  Campus 
Building,  Suite  2-160, 1701  Columbia 
Avenue,  College  Park,  Georgia  30337- 
2748;  telephone  (404)  305-7367;  fax 
(404)  305-7348. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triphcate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  cf  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  95-NM-lO— AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-lO-AD,  1601  Lind  Avenue, 

SW.,  Renton,  Washington  98055-4056. 

Discussion 

On  January  21, 1994,  the  FAA  issued 
AD  94-03-03,  amendment  39-8809  (59 
FR  5078,  February  3, 1994),  applicable 
to  certain  Lockheed  Model  382,  382B, 
382E,  382F,and  382C  series  airplanes,  to 
require  visual  inspections  to  detect 
loose,  missing,  or  deformed  fasteners  in 


the  upper  truss  mounts  of  certain 
engines,  inspections  to  detect  cracking 
in  the  associated  tangs,  and  replacement 
of  damaged  parts  with  new  or 
serviceable  parts.  That  action  was 
prompted  by  a  report  of  fatigue  cracking 
of  the  upper  tang  of  the  truss  mounts. 

The  requirements  of  that  AD  are 
intended  to  prevent  multiple  failures  of 
the  upper  truss  mounts  due  to  the 
problems  associated  with  fatigue 
cracking,  which  could  adversely  affect 
the  integrity  of  the  engine  moimt 
structure. 

In  the  preamble  to  AD  94-03-03,  the 
FAA  indicated  that  the  actions  required 
by  that  AD  were  considered  “interim 
action”  and  that  further  rulemaking 
action  was  being  considered. 
Subsequently,  the  FAA  has  determined 
that  additional  actions  are  necessary  to 
adequately  address  the  identified  unsafe 
condition. 

Based  on  the  latest  data  available,  the 
FAA  finds  that,  due  to  the  effects  of 
engine  torque,  cracking  can  originate  on 
the  outboard  truss  mount  for  the  No.  1 
engine  and  the  inboard  truss  mount  for 
the  No.  4  engine.  The  ultrasonic 
inspection  procedure  described  in 
Hercules  Service  Bulletin  382-71-20, 
dated  March  18, 1994,  (described  below) 
will  detect  cracking  in  the  critical  truss 
mount  before  cracldng  begins  in  the 
other  truss  mount,  and  will  detect 
cracking  prior  to  the  time  that  the 
fasteners  in  the  truss  mounts  could  be 
loaded  to  the  degree  that  they  could  fail. 
The  FAA  has  determined  that,  if  this 
ultrasonic  inspection  is  conducted 
repetitively  in  the  subject  area,  then  the 
currently-required  visual  inspection  for 
loose,  missing,  or  deformed  fasteners  is 
no  longer  necessary. 

The  FAA  has  reviewed  and  approved 
Hercules  Service  Bulletin  382-71-20, 
dated  March  18, 1994,  which  describes 
procedures  for  performing  repetitive 
ultrasonic  inspections  to  detect  fatigue 
cracking  of  the  upper  tangs  of  the  No. 

1  engine  outboard  and  No.  4  engine 
inboard  truss  mounts,  and  replacement 
of  any  cracked  assembly  with  a  new  or 
serviceable  unit.  The  service  bulletin 
specifies  that  replacement  of  the  truss 
mount  assembly  with  an  assembly 
having  part  number  (P/N)  360013-31 
and  subsequent  (for  the  No.  1  outboard 
engine  assembly)  or  P/N  360017-31  and 
subsequent  (for  the  No.  4  inboard  engine 
assembly)  eliminates  the  need  for  the 
repetitive  ultrasonic  inspections. 

Additionally,  the  FAA  has  identified 
certain  revisions  that  must  be  made  to 
the  applicability  of  the  existing  AD: 

1.  Model  382G  series  airplanes  should 
have  been  listed  in  the  applicability  of 
the  with  the  group  of  airplanes  on 
which  the  outer  wings  have  been 
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replaced  in  accordance  with 
Meinufacturing  End  Product  (MEP)  12R/ 
13R  or  MEP  9T/10T. 

2.  Model  382E  series  airplanes  should 
have  been  included  in  the  group  of 
airplanes  having  serial  numbers  4561 
through  5225  inclusive. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  94-03-03  to  continue  to 
require  inspection  to  detect  loose, 
missing,  or  deformed  fasteners  in  the 
upper  truss  moimts  of  certain  engines, 
inspections  to  detect  cracking  in  the 
associated  tangs,  and  replacement  of 
damaged  parts  with  new  or  serviceable 
parts.  This  AD  would  also  require 
repetitive  ultrasonic  inspections  to 
detect  cracking  of  the  upper  tangs  on  the 
No.  1  engine  outboard  truss  mount  and 
the  No.  4  engine  inboard  truss  mount, 
and  replacement  of  the  truss  mount 
with  a  hew  part,  if  necessary. 
Replacement  of  the  truss  mount 
assembly  with  an  assembly  having  P/N 
360013-31  (or  subsequent)  or  P/N 
360017-31  (or  subsequent)  would 
constitute  terminating  action  for  the 
inspection  requirements  of  the  AD.  The 
inspections  would  be  required  to  be 
accomplished  in  accordance  with  the 
se"vice  bulletin  described  previously. 
The  replacement  would  be  required  to 
be  accomplished  in  accordance  with  the 
Hercules  Structural  Repair  Manual. 

This  proposed  action  would  also 
revise  the  applicability  of  the  existing 
AD  to  include  the  Model  382E  and 
Model  382G  in  the  appropriate 
groupings  of  airplanes  that  are  subject  to 
the  rule. 

As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misimdeistand  the  legal  effect  of  AD’s 
on  airplanes  that  are  identified  in  the 
applicability  provision  of  the  AD,  but 
that  have  b^n  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliance  with  the  AD,  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD,  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  included  in  this  notice  to  clarify 
this  long-standing  requirement. 

There  are  approximately  112 
Lockheed  Model  382,  382B,  382E,  382F, 
and  382G  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 


estimates  that  18  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD. 

Accomplishment  of  the  visual 
inspections  currently  required  by  AD 
94-03-03,  which  would  be  retained  in 
this  proposed  AD,  take  approximately 
10  work  hours  per  airplane,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  currently-required 
inspections  on  U.S.  operators  is 
estimated  to  be  $10,800,  or  $600  per 
airplane,  per  inspection  cycle. 

Accomplishment  of  the  ultrasonic 
inspections  that  would  be  added  by  this 
AD  would  take  approximately  6  work 
hours  per  airplane,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  inspections  on  U.S.  operators 
is  estimated  to  be  $6,480,  or  $360  per 
airplane,  per  inspection  cycle. 

The  total  cost  impact  figures 
discussed  above  are  based  on 
assumptions  that  no  operator  has  yet 
accomplished  any  of  the  proposed 
requirements  of  this  AD  action,  and  that 
no  operator  would  accomplish  those 
actions  in  the  future  if  this  AD  were  not 
adopted.  However,  it  is  reasonable  to 
assume  that  operators  currently  subject 
to  the  requirements  of  AD  94-03-03 
have  already  implemented  the  repetitive 
visual  inspections  required  by  that  AD. 

Should  an  operator  elect  to 
accomplish  the  optional  terminating 
action  that  would  be  provided  by  this 
AD  action,  it  would  take  approximately 
60  work  hours  per  airplane  to 
accomplish  it,  at  an  average  labor  rate  of 
$60  per  work  horn.  The  cost  of  required 
parts  would  be  approximately  $17,000 
per  airpleine.  Based  on  these  figures,  the 
total  cost  impact  of  the  optional 
terminating  action  would  be  $20,600  per 
airplane. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
oil  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  “significant  regulatory  action” 
under  Executive  Order  12866;  (2)  is  not 
a  “significant  rule”  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 


imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 

A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8809  (59  FR 
5078,  February  3, 1994),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Lockheed  Aeronautical  Systems  Company: 
Docket  95-NM-lO-AD.  Supersedes  AD 
94-03-03,  Amendment  39-8809. 

Applicability:  Model  382,  382D,  382E, 

382F,  and  382G  series  airplanes  having  serial 
numbers  3946  through  4512  inclusive,  on 
which  the  outer  wings  have  been  replaced  in 
accordance  with  Manufacturing  End  Product 
(MEP)  12R/13R  or  MEP  9T/10T;  and  Model 
382E  and  Model  382G  series  airplanes  having 
serial  numbers  4561  through  5225  inclusive; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area- 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (f)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition;  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
.  effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent 
multiple  failures  of  the  upper  truss  mounts, 
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which  could  adversely  a6ect  the  integrity  of 
the  engine  mount  structure,  accomplish  the 
following; 

(a)  Prior  to  the  accumulation  of  15,000  total 
hoius  time-in-service  since  wing  replacement 
(for  Model  382,  382B,  382E,  and  382F  series 
airplanes  on  which  the  outer  wings  have 
been  replaced  in  accordance  with  MEP  12R/ 
13R  or  MEP  9T/10T);  or  prior  to  the 
accumulation  of  15,000  total  hours  time  in 
service  (for  Model  382G  series  airplanes);  or 
within  30  days  after  February  18, 1994  (the 
effective  date  of  AD  94-03-03,  amendment 
39-8809),  whichever  occurs  later: 

Accomplish  the  requirements  of  paragraphs 
(a)(1)  and  (a)(2)  of  this  AD.  Repeat  the 
specified  inspections  thereafter  at  intervals 
not  to  exceed  300  hours  time-in-service  or 
100  landings,  whichever  occurs  later,  until 
the  requirements  of  paragraph  (b)  of  this  AD 
are  accomplished. 

(1)  Perform  a  general  visual  inspection  to 
detect  loose,  missing,  or  deformed  fasteners 
on  the  inboard  and  outboard  upper  truss 
mounts  of  the  No.  1  and  No.  4  (left  and  right 
outboard)  engines,  in  accordance  with 
Lockheed  Alert  Service  Bulletin  A382-71  19/ 
A82-687,  dated  December  23, 1993.  If  any 
loose,  missing,  or  deformed  fastener  is  found, 
prior  to  further  flight,  replace  it  with  a  new 
or  serviceable  fastener  in  accordance  with 
Hercules  Structural  Repair  Manual  (SRM), 
Document  Number  SMP  583. 

(2)  Perform  a  general  visual  inspection  to 
detect  cracking  of  the  truss  mount  upper 
tangs  of  the  No.  1  and  No.  4  engine  truss 
mounts  in  accordance  with  Lockheed  Alert 
Service  Bulletin  A382-71-19/A82-687, 
dated  December  23, 1993.  If  cracking  is 
detected  in  any  truss  mount  upper  tang,  prior 
to  further  flight,  replace  it  with  a  new  or 
serviceable  tang  in  accordance  with  Hercules 
SRM,  Document  Number  SMP  583,  or  in 
accordance  with  a  method  approved  by  the 
Manager,  Atlanta  Aircraft  CertiBcation  OfBce 
(AGO),  FAA,  Small  Airplane  Directorate. 

(h)  Perform  an  ultrasonic  inspection  to 
detect  cracking  of  the  upper  tangs  of  the  No. 

1  outboard  and  the  No.  4  inhoard  engine 
truss  mounts,  in  accordance  with  Hercules 
Service  Bulletin  382-71-20,  dated  March  18, 
1994,  at  the  time  specified  in  paragraph  (b)(1) 
or  (b)(2)  of  this  AD,  as  applicable. 
Accomplishment  of  this  inspection 
terminates  the  inspections  required  by 
paragraph  (a)  of  this  AD. 

(1)  For  Model  382,  382B,  382E,  382F,  and 
382G  series  airplanes  on  which  the  outer 
wings  have  been  replaced  in  accordance  with 
MEP  12R/13R  or  MEP  9T/10T:  Accomplish 
the  inspection  at  the  earlier  of  the  times 
specified  in  paragraphs  (b)(l)(i)  and  {b)(l)(ii) 
of  this  AD. 

(i)  Prior  to  the  accumulation  of  15,000  total 
hours  time-in-service  since  replacement  of 
the  outer  wings,  or  within  90  days  after  the 
effective  date  of  this  AD,  whichever  occurs 
later.  Or 

(ii)  Within  300  hours  time-in-service  or  100 
landings,  whichever  occurs  later,  following 
the  immediately  preceding  visual  inspection 
accomplished  in  accordance  with  paragraph 
(a)  of  this  AD. 

(2)  For  Model  382E  and  382G  series 
airplanes  having  serial  number  4561  through 
5225  inclusive,  other  than  those  identified  in 


paragraph  (h)(1)  of  this  AD:  Accomplish  the 
inspection  at  the  earlier  of  the  times  specified 
in  paragraphs  (b)(2)(i)  and  (b)(2)(ii)  of  this 
AD. 

(i)  Prior  to  the  accumulation  of  15,000  total 
hours  time-in-service,  or  within  90  days  after 
the  effective  date  of  this  AD,  whichever 
occurs  later.  Or 

(ii)  Within  300  hours  time-in-service  or  100 
landings,  whichever  occurs  later,  following 
the  immediately  preceding  visual  inspection 
accomplished  in  accordance  with  paragraph 
(a)  of  this  AD. 

(c)  If  no  cracking  is  detected  during  the 
inspection  required  by  paragraph  (b)  of  this 
AD,  repeat  the  inspection  thereafter  at 
intervals  not  to  exceed  5,200  hours  time-in- 
service. 

(d)  If  any  cracking  is  detected  during  the 
inspection  required  by  paragraph  (b)  of  this 
AD:  Prior  to  further  flight,  accomplish  the 
requirements  of  either  paragraph  (d)(1)  or 
(d)(2)  of  this  AD. 

(1)  Replace  the  truss  mount  assembly  with 
a  new  or  serviceable  assembly  having  part 
number  360013-15,  —19,  or  -23  (for  the 
outboard  truss  mounts  of  the  No.  1  engine), 
or  part  number  360017-15,  -19,  or  -23  (for 
the  inboard  truss  mounts  of  the  No.  4 
engine),  as  applicable,  in  accordance  with 
SRM  515C.  ^ior  to  the  accumulation  of 
15,000  hours  time-in-service  after  installation 
of  the  engine  truss  mount  assembly,  perform 
an  ultrasonic  inspection  as  specified  in 
paragraph  (b)  of  this  AD.  Repeat  that 
inspection  thereafter  at  intervals  not  to 
exceed  5,200  hours  time-in-service.  Or 

(2)  Replace  the  truss  mount  assembly  with 
part  number  360013-31  or  subsequent  (for 
the  truss  mounts  in  the  No.  1  outboard 
engine),  or  part  number  360017-31  or 
subsequent  (for  the  truss  mounts  of  the  No. 

4  inboard  engine),  as  applicable,  in 
accordance  with  SRM  51 5C.  Such 
replacement  constitutes  terminating  action 
for  the  requirements  of  this  AD. 

(e)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  No.  1  outboard  engine 
truss  mount  (part  munber  360013-15,  -19,  or 
-23),  or  a  No.  4  inboard  engine  truss  mount 
(part  number  360017-15,  -19,  or -23),  on  any 
airplane  unless  the  truss  mount  has  been 
inspected  in  accordance  with  SRM  15lC. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
AGO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Atlanta  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  hxim  the  Atlanta  AGO. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Issued  in  Renton,  Washington,  on  May  10, 
1995. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  95-11972  Filed  5-15-95;  8:45  am) 
BILUNQ  CODE  4910-13-P 


14  CFR  Part  39 

[Docket  No.  94-NM-1 95-AD] 

Airworthiness  Directives;  McDonneii 
Dougias  Model  DC-9  Series  Airpianes 
and  C-9  (Miiitary)  Airpianes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  McDonnell 
Douglas  Model  DC-9  series  airplanes 
and  C-9  (militeuy)  airplanes,  that 
currently  requires  the  implementation 
of  a  program  of  structural  inspections  to 
detect  and  correct  fatigue  cracking  in 
order  to  ensure  the  continued 
airworthiness  of  these  airplanes  as  they 
approach  the  manufacturer’s  original 
fatigue  design  life  goal.  This  action 
would  require,  among  other  things, 
revision  of  the  existing  program  to 
require  additional  visual  inspections  of 
additional  structure.  This  proposal  is 
prompted  by  new  data  submitted  by  the 
manufacturer  indicating  that  certain 
revisions  to  the  program  are  necessary 
in  order  to  increase  the  confidence  level 
of  the  statistical  program  to  ensure 
timely  detection  of  cracks  in  various 
airplane  structmres.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  fatigue  cracking  that 
could  compromise  the  structural 
integrity  of  these  airplanes. 

OATES:  Comments  must  be  received  by 
July  10, 1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention;  Rules  Docket  No.  94— NM- 
195-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055—4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Techliical 
Publications  Business  Administration, 
Department  C1-L51  (2-60).  This 
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information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Transport 
Airplane  Directorate,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California. 

FOR  FURTHER  INFORMATION  CONTACT:  Sol 
Davis,  Aerospace  Engineer,  Airframe 
Branch,  ANM-120L,  FAA,  Transport 
Airplane  Directorate,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California  90712-4137;  telephone  (310) 
627-5233;  fax  (310)  627-5210. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  94-NM-195-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
94-NM-195-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055—4056. 

Discussion 

On  January  20, 1994,  the  FAA  issued 
AD  94-03-01,  amendment  39-8807  (59 
FR  6538,  February  11, 1994),  applicable 
to  McDonnell  Douglas  Model  DC-9 


series  airplanes  and  C-9  (military) 
airplanes,  to  require  implementation  of 
a  program  of  structiiral  inspections  to 
detect  and  correct  fatigue  cracking  in 
order  to  ensure  the  continued 
airworthiness  of  these  airplanes  as  they 
approach  the  manufacturer’s  original 
fatigue  design  life  goal.  That  action  was 
prompted  by  new  data  submitted  by  the 
manufacturer  indicating  that  certain 
revisions  to  the  program  are  necessary 
in  order  to  increase  the  confidence  level 
of  the  statistical  program  to  ensure 
timely  detection  of  cracks  in  various 
airplane  structiues.  The  requirements  of 
that  AD  are  intended  to  prevent  fatigue 
cracking  that  could  compromise  the 
structural  integrity  of  these  airplanes. 

The  manufacturer  has  issued 
McDonnell  Douglas  Report  No.  L26- 
008,  “DC-9  Supplemental  Inspection 
Document  (SID),’’  Volume  I,  Revision  4, 
dated  July  1993;  Volume  11-10/20, 
Revision  4,  dated  July  1993;  Volume  II- 
20/30,  Revision  5,  dated  July  1993; 
Volume  11-40,  Revision  4,  dated  July 
1993;  Volxune  11-50,  Revision  4,  dated 
July  1993;  and  Volume  111-94,  dated  July 
1994.  These  revisions  of  the  SID  revise 
the  sampling  program  by: 

1.  Deleting  certain  visual  inspections 
and  adding  certain  other  visual 
inspections  of  certain  Principal 
Structural  Elements  (PSE’s)  on  certain 
airplanes  listed  in  the  SID  planning  data 
at  least  once  during  the  interval  between 
the  start  date  (SDATE)  and  the  end  date 
(EDATE)  established  for  each  PSE  (the 
visual  inspections  are  defined  in 
Volume  III-94,  Revision  Hi^lights.); 

2.  Reporting  the  results  ot  the  new 
visual  inspections  in  addition  to  those 
required  by  the  existing  AD;  and 

3.  Increasing  the  sample  size  for  one 
PSE. 

The  FAA  has  reviewed  and  approved 
the  revised  SID  and  has  determined  that 
these  revised  procedures  must  be 
incorporated  into  the  affected  operators’ 
SID  programs  in  order  to  provide  an 
acceptable  level  of  confidence  that 
cracks  in  PSE’s  do  not  exist  in  the  fleet. 
Such  cracking  could  compromise  the 
structural  integrity  of  the  airplane. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  94-03-01  to  require 
additional  visual  inspections  of  certain 
PSE’s  on  certain  airplanes  listed  in  the 
SID  planning  data,  a  revision  of  the 
reporting  requirements,  and  an  increase 
in  the  sample  size  for  one  PSE.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
revised  SID  described  previously. 

There  are  approximately  889  Model 
DC-9  series  airplanes  and  C-9  (military) 


airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
568  airplanes  of  U.S.  registry  and  38 
U.S.  operators  would  be  affected  by  this 
proposed  AD. 

Incorporation  of  the  SID  program  into 
an  operator’s  maintenance  program,  as 
required  by  AD  94-03-01,  is  estimated 
to  necessitate  1,062  work  hours  (per 
operator),  at  an  average  labor  rate  of  $60 
per  work  hour.  Based  on  these  figures, 
the  cost  to  the  38  affected  U.S.  operators 
to  incorporate  the  SID  program  is 
estimated  to  be  $2,421,360. 

The  incorporation  of  the  revised 
procedures  proposed  in  this  AD  action 
would  require  approximately  20 
additional  work  hours  per  operator  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  to  the  38  affected  U.S. 
operators  to  incorporate  these  revised 
procediues  into  the  SID  program  into  an 
operator’s  maintenance  program  is 
estimated  to  be  $45,600. 

The  recurring  inspection  costs,  as 
required  by  AD  94-03-01,  are  estimated 
to  be  362  work  hours  per  airplane  per 
year,  at  an  average  labor  rate  of  $60  per 
work  hour.  Based  on  these  figures,  the 
recurring  inspection  costs  required  by 
AD  94-03-01  are  estimated  to  be 
$21,720  per  airplane,  or  $12,336,960  for 
the  affected  U.S.  fleet. 

The  recurring  inspection  procedures 
added  to  the  program  by  this  proposed 
AD  action  would  not  add  any  new 
additional  economic  burden  on  affected 
operators,  since  certain  inspections 
would  be  added  while  others  would  be 
deleted. 

Based  on  the  figures  discussed  above, 
the  total  cost  impact  of  this  AD  is 
estimated  to  be  $12,382,560  for  the  first 
year,  and  $12,336,960  for  each  year  • 
thereafter.  These  “total  cost  impact’’ 
figures  assume  that  no  operator  has  yet 
accomplished  any  of  the  requirements 
of  this  AD.  However,  it  can  be 
reasonably  assumed  that  a  majority  of 
the  affected  operators  has  already 
initiated  the  SID  program  (as  required 
by  AD  94-03-01). 

Additionally,  the  number  of  required 
work  hours  for  each  proposed 
inspection  (and  for  the  SID  program),  as 
indicated  above,  is  presented  as  if  the 
accomplishment  of  those  actions  were 
to  be  conducted  as  “stand  alone” 
actions.  However,  in  actual  practice, 
these  actions  for  tlie  most  part  will  be 
accomplished  coincidentally  or  in 
combination  with  normally  scheduled 
airplane  inspections  and  other 
maintenance  program  tasks.  Therefore, 
the  actual  number  of  necessary 
additional  work  hovirs  will  be  minimal , 
in  many  instances.  Further,  any  cost 
associated  with  special  airplane 
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scheduling  can  be  expected  to  be 
minimal. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  “significant  regulatory  action” 
under  Executive  Order  12866;  (2)  is  not 
a  “significant  rule”  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  .CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 


39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  foUows:' 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g):  and  14  CFR 
11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8807  (59  FR 
6538,  February  11, 1994),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

McDonnell  Douglas:  Docket  94-NM-195- 
AD.  Supersedes  AD  94-03-01, 
Amendment  39-8807. 

Applicability:  Model  DC-9-10,  -20,  -30, 
—40,  and  -50  series  airplanes,  and  C-9 
(military)  airplanes;  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  the  continuing  structural 
integrity  of  these  airplanes,  accomplish  the 
following: 

(a)  Within  six  months  after  March  14, 1994 
(the  effective  date  of  AD  94-03-01, 
amendment  39-8807),  incorporate  a  revision 
into  the  FAA-approved  maintenance 
inspection  program  which  provides  for 
inspection(s)  of  the  Principal  Structural 
Elements  (PSE)  defined  in  McDonnell 
Douglas  Report  No.  L26-008,  “DC-9 
Supplemental  Inspection  Document  (SID),” 
Section  2  of  Volume  I  of  Revision  3,  dated 
April  1991,  in  accordance  with  Section  2  of 
Volume  in-92,  dated  July  1992,  of  the  SID. 

(1)  Visual  inspections  of  all  PSE’s  on 
airplanes  listed  in  Volume  III-92,  dated  July 


1992,  of  the  SID  planning  data,  are  required 
by  the  fleet  leader-operator  sampling  (FLOS) 
program  at  least  once  during  the  interval 
between  the  start  date  (SDATE)  and  the  end 
date  (EDATE)  established  for  each  PSE. 

These  visual  inspections  are  defined  in 
Section  3  of  Volume  II,  dated  April  1991,  of 
the  SID,  and  are  required  only  for  those 
airplanes  that  have  not  been  inspected 
previously  in  accordance  with  Section  2  of 
Volume  II,  dated  April  1991,  of  the  SID. 

(2)  The  Non  Destructive  Inspection  (NDI) 
techniques  set  forth  in  Section  2  of  Volume 
II,  dated  April  1991,  of  the  SID  provide 
acceptable  methods  for  accomplishing  the 
inspections  required  by  this  paragraph. 

(3)  All  inspection  results  (negative  or 
positive)  must  be  reported  to  McDonnell 
Douglas,  in  accordance  with  the  instructions 
contained  in  Section  2  of  Volume  III— 92, 
dated  July  1992,  of  the  SID.  Information 
collection  requirements  contained  in  this 
regulation  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.)  and  have  been 
assigned  OMB  Control  Number  2126-0056. 

Note  1:  Volume  II,  dated  April  1991,  of  the 
SID  is  comprised  of  the  following: 


Volume  designation 

Revision 

level 

shown  on 
volume 

Volume  11-10/20  . 

3 

Volume  11-20/30  . 

4 

Volume  IMO  . 

3 

Volume  11-50  . 

3 

Note  2:  NDI  inspections  accomplished  in 
accordance  with  the  following  Volume  II  of 
the  SID  provide  acceptable  methods  for 
accomplishing  the  inspections  required  by 
this  paragraph: 


Volume  11-10/20 
Volume  11-10/20 
Volume  11-10/20 

Volume  11/20 . 

Volume  11-20/30 
Volume  11-20/30 
Volume  11-20/30 
Volume  11-20/30 
Volume  IMO  ... 
Volume  IMO  ... 
Volume  IMO  ... 
Volume  IMO  ... 
Volume  11-50  ... 
Volume  11-60  ... 
Volume  11-50  ... 
Volume  11-50  ... 


Volume  designation 


Revision  level 


Date  of 
revision 


3 . 

2 . 

1  . 

Original 


April  1991. 

April  1990. 

June  1989. 
November  1 987. 


4 

3 

2 

1 

3 

2 

1 


April  1991. 

Ajxil  1990. 

June  1989. 
November  1987. 
April  1991. 

April  1990. 

June  1989. 


Original 

3 . 

2 . 

1  . 


November  1987. 
April  1991. 

April  1990. 

June  1989. 


Original 


November  1987. 


(b)  Within  6  months  after  the  effective  date 
of  this  AD,  replace  the  revision  of  the  FAA- 
approved  maintenance  inspection  program 
required  by  paragraph  (a)  of  this  AD,  with  a 
revision  that  provides  for  inspection(s)  of  the 
PSE’s  defined  in  McDonnell  Douglas  Report 
No.  L26-008,  “DC-9  Supplemental 


Inspection  Document  (SID),”  Section  2  of 
Volume  I  of  Revision  4,  dated  July  1993,  in 
accordance  with  Section  2  of  Volume  111-94, 
dated  July  1994,  of  the  SID. 

(1)  Prior  to  reaching  the  threshold  (Nui) 
specified  for  any  PSE  listed  in  Volume  III- 
94,  dated  July  1994,  of  the  SID,  inspect  each 


PSE  sample  in  accordance  with  the  NDI 
procedures  set  forth  in  Section  2  of  Volume 
II,  dated  July  1993.  Thereafter,  repeat  the 
inspection  of  the  PSE  at  intervals  not  to 
exceed  DNDI/2  of  the  NDI  procedure  that  is 
specified  in  Volume  III-94,  dated  July  1994, 
of  the  SID. 
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(2)  The  NDI  techniques  set  forth  in  Section 
2  of  Volume  II,  dated  July  1993,  of  the  SID 
provide  acceptable  methods  for 
accomplishing  the  inspections  required  by 
this  paragraph. 

(3)  Visual  insp>ections  of  all  PSE’s  on 
airplanes  listed  in  Volume  111-94,  dated  July 
1994,  of  the  SID  planning  data,  are  required 
by  the  fleet  leader-operator  sampling  (FLOS) 
program  at  least  once  during  the  interval 
between  the  start  date  (SDATE)  and  the  end 
date  (EDATE)  established  for  each  PSE. 
These  visual  inspections  are  defined  in 
Section  3  of  Volume  II,  dated  July  1993,  of 
the  SID,  and  are  required  only  for  those 
airplanes  that  have  not  been  inspected 
previously  in  accordance  with  Section  2  of 
Volume  II,  dated  July  1993,  of  the  SID. 

(4)  For  those  FLOS  PSE’s  which  do  not 
have  a  Normal  Maintenance  Visual 


Inspection  specified  in  Section  3  of  Volume 
II,  dated  July  1993,  of  the  SID,  the  procedure 
for  general  visual  inspection  is  as  follows: 
Perform  an  inspection  of  the  general  PSE  area 
for  cleanliness,  presence  of  foreign  objects, 
security  of  parts,  cracks,  corrosion,  and 
damage. 

(5)  All  inspection  results  (negative  or 
positive)  must  be  reported  to  McDonnell 
Douglas,  in  accordance  with  the  instructions 
contained  in  Section  2  of  Volume  III-94, 
dated  July  1994,  of  the  SID.  Information 
collection  requirements  contained  in  this 
regulation  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.)  and  have  been 
assigned  OMB  Control  Number  2120-0056. 


Note  3:  Volume  II,  dated  July  1993,  of  the 
SID  is  comprised  of  the  following: 


Volume  designation 

Revision 

level 

shown  on 
volume 

Volume  11-10/20  . 

4 

Volume  11-20/30  . 

5 

Volunie  11-40  . 

4 

Volume  il-50  . 

4 

Note  4:  NDI  inspections  accomplished  in 
accordance  with  the  following  Volume  II  of 
the  SID  provide  acceptable  methods  for 
accomplishing  the  inspections  required  by 
this  paragraph: 


Volume  11-10/20 
Volume  11-10/20 
Volume  11-10/20 
Volume  11-10/20 

Volume  11/20 . 

Volume  11-20/30 
Volume  11-20/30 
Volume  11-20/30 
Volume  11-20/30 
Volume  11-20/30 
Volume  11-40  ... 
Volume  11-40  ... 
Volume  11-40  ... 
Volume  11-40  ... 
Volume  11-40  ... 
Volume  11-50  ... 
Volume  11-50  ... 
Volume  11-50  .. 
Volume  11-50  ... 
Volume  11-50  ... 


Volume  designation 


Revision  level 


Date  of 
revision 


4  . 

3  . 

2 . 

1  . 

Original 

5  . 

4  . . 

3  . 

2 . 

1  . 

4  . 

3  . 

2 . 

1  . 

Original 

4  . 

3 . 

2 . 

1  . 

Original 


July  1993. 

April  1991. 

April  1990. 

June  1989. 
November  1 987. 
July  1993. 

April  1991. 

April  1990. 

June  1989. 
November  1987. 
July  1993. 

April  1991. 

April  1990. 

June  1989. 
November  1987. 
July  1993. 

April  1991. 

April  1990. 

June  1989. 
November  1987. 


(c)  Any  cracked  structure  detected  during 
the  inspections  required  by  either  paragraph 
(a)  or  (b)  of  this  AD  must  be  repaired  before 
further  flight,  in  accordance  with  a  method 
approved  by  the  Manager,  Los  Angeles 
Aircraft  Certification  Office  (ACO),  FAA, 
Transport  Airplane  Directorate. 

Note  5:  Requests  for  approval  of  any  PSE 
repair  that  would  affect  the  FAA-approved 
maintenance  inspection  program  that  is 
required  by  this  AD  should  include  a  damage 
tolerance  assessment  for  that  PSE. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  ACO.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  ACO.  Alternative 
methods  of  compliance  previously  granted 
for  amendment  39-8807,  AD  94-03-01, 
continue  to  be  considered  as  acceptable 
alternative  methods  of  compliance  with  this 
amendment. 

Note  6:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 


obtained  from  the  Manager,  Los  Angeles 
ACO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  May  10, 
1995. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  95-11973  Filed  5-15-95;  8:45  am] 
BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  JUSTICE 
Parole  Commission 
28  CFR  Part  2 

Parole  Date  Advancements  for 
Substance  Abuse  Treatment  Program 
Completion 

AGENCY:  United  States  Parole 
Commission,  Justice. 

ACTION:  Proposed  rule. 

SUMMARY:  The  U.S.  Parole  Commission 
is  proposing  to  amend  its  regulations  on 
superior  program  achievement  to  permit 
a  prisoner  to  be  considered  for  a  special 
advancement  of  the  prisoner’s 
presumptive  release  date,  by  up  to 
twelve  months,  if  the  prisoner  is  a  non¬ 
violent  offender  who  has  completed  a 
program  of  treatment  for  a  recognized 
problem  of  substance  abuse  and 
dependence.  Although  the  existing 
regulation  already  sets  forth  a  schedule 
of  permissible  advancements  for 
superior  program  achievement,  the 
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Commission  proposes  to  add  the  above- 
described  provision  in  order  to  equalize 
the  incentive  available  to  parole-eligible 
prisoners  with  the  new  incentive  for 
completion  of  substance  abuse 
treatment  programs  that  will  be 
available  for  federal  prisoners  serving 
no-parole  sentences,  under  18  U.S.C. 
3621(e)(2). 

DATES:  Comments  must  be  received  by 
June  26, 1995. 

ADDRESSES:  Send  comments  to  Office  of 
General  Counsel,  U.S.  Parole 
Commission,  5550  Friendship  Blvd., 
Chev'y  Chase,  Maryland  20815. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  A.  Posch,  Office  of  General 
Counsel,  Telephone  (301)  492-5959. 
SUPPLEMENTARY  INFORMATION:  In  the 
Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994,  Pub.  L.  103- 
322  (September  13, 1994),  Congress 
amended  18  U.S.C.  3621  to  au&orize 
the  Bureau  of  Prisons  to  reduce  the 
period  a  prisoner  convicted  of  a  non¬ 
violent  offense  remains  in  custody  after 
he  or  she  has  successfully  completed  a 
residential  substance  abuse  treatment 
program.  This  new  authority  is  intended 
by  Congress  to  serve  as  an  incentive  for 
prisoners’  successful  completion  of 
residential  substance  abuse  treatment 
programs.  This  authority  is  applicable, 
however,  only  to  offenses  committed 
after  November  1, 1987.  (See  Section 
235(a)(1)  of  Public  Law  98—473.) 

Prisoners  convicted  of  offenses  that 
were  committed  prior  to  November  1 , 
1987,  and  who  were  sentenced  to 
parole-eligible  terms,  must  look  to  the 
U.S.  Parole  Commission  for  early  release 
from  prison  as  an  incentive  to 
completion  of  treatment  programs. 

Under  28  C.F.R.  2.60,  such  prisoners  are 
entitled  to  be  considered  by  the  Parole 
Commission  for  early  release,  pursuant 
to  a  schedule  of  permissible 
advancements  of  a  presumptive  release 
date  for  “Superior  Program 
Achievement.”  28  C.F.R.  2.60(e). 
However,  the  opportunity  for  early 
release  is  not  equal  to  that  authorized  by 
18  U.S.C.  3621(e)(2)(B),  because  an 
advancement  of  up  to  twelve  months  is 
permissible  under  §  2.60  only  if  the 
presumptive  release  date  established  by 
the  Parole  Commission  (pursuant  to  the 
parole  guidelines  at  28  C.F.R.  2.20) 
requires  eighty-five  months  or  more  of 
imprisonment.  In  contrast,  the  Bureau  of 
Prisons  is  authorized  under  Section 
3621(e)(2)(B)  to  grant  a  reduction  of  not 
more  than  one  year  for  any  prisoner 
who  successfully  completes  a  substance 
abuse  treatment  program. 

Accordingly,  the  Parole  Commission 
has  decided  to  amend  28  C.F.R.  2.60  so 
as  to  authorize  a  twelve-month 


advancement  for  any  parole-eligible 
prisoner  who  meets  all  the  criteria  for  a 
reduction  of  custody  under  18  U.S.C. 
3621(e).  The  prisoner  would  have  to  be 
a  non-violent  offender  who  is  found  to 
have  a  recognized  substance  abuse 
problem  (not  merely  a  past  history  of 
drug  or  alcohol  abuse).  Admittance  to  a 
residential  substance  abuse  program 
would  be  the  decision  of  the  Bureau  of 
Prisons.  The  Parole  Commission  would 
consider  the  prisoner  for  a  full  twelve- 
month  advancement  of  the  prisoner’s 
previously  established  presumptive 
release  date  only  upon  notification  by 
the  Bureau  of  Prisons  of  successful 
program  completion.  However,  the 
Commission  would  retain  authority  to 
withhold  any  reduction  that  would 
result  in  a  miscarriage  of  justice,  such  as 
the  early  release  of  a  major  drug  kingpin 
or  an  offender  with  a  hi^  risk  of 
recidivism. 

Implementation 

Upon  adoption  as  a  final  rule,  the 
proposed  amendments  to  28  C.F.R.  2.60 
would  be  applied  at  any  statutory 
interim  hearing  under  28  C.F.R.  2.14 
that  was  held  on  or  after  the  effective 
date  of  the  amended  regulation.  The 
Commission  does  not  propose  to  reopen 
cases  for  prisoners  who  have  a  release 
date  with  no  further  hearing  scheduled. 
For  prisoners  who  would  be  considered 
for  the  special  advancement,  completion 
of  a  residential  substance  abuse 
treatment  program  may  have  occurred 
prior  to  the  effective  date  of  the 
amended  regulation. 

Executive  Order  12866  and  Regulatory 
Flexibility  Statement 

The  U.S.  Parole  Commission  has 
determined  that  this  proposed  rule  is 
not  a  significant  rule  within  the 
meaning  of  Executive  Order  12866,  and 
the  proposed  rule  has,  accordingly,  not 
been  reviewed  by  the  Office  of 
Management  and  Budget.  The  proposed 
rule,  if  adopted,  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities, 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605(b). 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure.  Probation  and  parole. 
Prisoners. 

The  Proposed  Amendment 

Accordingly,  the  U.S.  Parole 
Commission  proposes  the  following 
amendment  to  28  CFR  Part  2. 

PART  2— [AMENDED] 

1.  The  authority  citation  for  28  CFR 
Part  2  continues  to  read  as  follows: 


Authority:  18  U.S.C.  4203(a)(1)  and 
4204(a)(6). 

2.  Section  2.60  is  proposed  to  be 
amended  by  adding  new  paragraphs  (g) 
and  (h),  to  read  as  follows: 

§  2.60  Superior  program  achievement 
***** 

(g)  Upon  notification  firom  the  Bureau 
of  Prisons  that  a  parolable  prisoner  who 
has  no  history  of  violent  criminal 
conduct,  and  who  has  a  recognized 
problem  of  substance  abuse  and 
dependence,  has  successfully  completed 
residential  substance  abuse  treatment  in 
conformity  with  the  criteria  set  forth  for 
non-parolable  prisoners  in  18  U.S.C. 
3621(e),  the  Commission  will  consider 
such  prisoner  for  a  special 
advancement,  by  up  to  twelve  months, 
of  the  presumptive  release  date 
previously  set.  Such  advancement  shall 
be  without  regard  to  the  Schedule  of 
Permissible  Reductions  set  forth  in 
paragraph  (e)  of  this  section.  It  is  the 
Commission’s  intent  to  award  not  less 
than  twelve  months  in  addition  to  any 
other  advancement  granted  under  this 
section,  unless: 

(1)  The  prisoner  has  already  received 
an  advancement  or  extra  good  time 
credits  fur  participation  in  a  substance 
abuse  treatment  program;  or 

(2)  There  is  insufficient  time 
remaining  to  permit  the  full 
advancement:  or 

(3)  There  are  unusual  circumstances 
that  compel  a  finding  that  an  early 
parole  would  be  inconsistent  with  18 
U.S.C.  4206  (e.g.,  a  major  narcotics 
trafficker  whose  substance  abuse  was 
clearly  not  a  dominant  factor  in  his 
criminal  behavior). 

(h)  Any  advancement  under  this 
section  for  superior  program 
achievement  (including  a  special 
advancement  for  completion  of 
residential  substance  abuse  treatment)  is 
subject  to  forfeiture,  in  whole  or  in  part, 
whenever  a  presumptive  parole  date  is 
rescinded  pursuant  to  §  2.34.  In  the  case 
of  a  special  advancement  under 
paragraph  (g)  of  this  section,  the  entire 
advancement  shall  be  forfeited  if  the 
Commission  finds  that  the  prisoner  has 
engaged  in  usage,  possession,  or 
distribution  of  any  illegal  drugs 
subsequent  to  program  completion. 

Dated:  May  9, 1995. 

Edward  F.  Reilly,  Jr. 

Chairman,  U.S.  Parole  Commission. 

(FR  Doc.  95-11950  Filed  5-15-95;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
[CGD02-Q5-003] 

RIN  2115-AE84 

Regulated  Navigation  Area;  Ohio  River 
Mile  466.0  to  473.0 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rule  making. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  a  regulated  navigation  area  on 
the  Ohio  River  in  the  Cincinnati,  OH 
area.  The  regulation  is  needed  to  control 
vessel  traffic  while  transiting 
downbound  at  night  during  high  water 
conditions  in  the  regulated  area.  The 
regulation  will  restrict  commercial 
navigation  in  the  regulated  area  for  the 
safety  of  vessel  traffic  and  the  protection 
of  life  and  property  along  the  river. 
DATES:  Comments  must  be  submitted  on 
or  before  July  17, 1995. 

ADDRESSES:  Comments  may  be  mailed  to 
Commanding  Officer,  U.S.  Coast  Guard 
Marine  Safety  Office,  600  Martin  Luther 
King  Place,  Room  360,  Louisville,  KY 
40202-2230.  The  comments  and  other 
materials  referenced  in  this  notice  will 
be  available  for  inspection  at  this 
address.  Normal  office  hours  are 
between  7:30  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand  delivered 
to  this  address. 

The  Commanding  Officer,  U.S.  Coast 
Guard  Marine  Safety  Office,  Louisville, 
KY,  maintains  the  public  docket  for  this 
rulemaking.  Comments  will  become  part 
of  this  docket. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Kelly  S.  Roberts,  Project 
Officer,  U.S.  Coast  Guard  Marine  Safety 
Office,  Louisville,  Kentucky  at  (502) 
582-5194,  or  Lieutenant  S.  Moody, 
Project  Attorney,  Second  Coast  Guard 
District  Legal  Office,  St.  Louis,  MO  (314) 
539-3812. 

SUPPLEMENTARY  INFORMATION: 

Requests  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
and  the  specific  section  of  this  proposal 
to  which  each  comment  applies,  and 
give  the  reason  for  each  comment.  Each 
person  wanting  acknowledgment  of 
receipt  of  comments  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 


The  Coast  Guard  will  consider  all 
comments  received  during  the  conunent 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Docket  Clerk 
at  the  address  under  ADDRESSES.  If  it 
determines  that  the  opportimity  for  oral 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register. 

Drafting  Information 
The  principal  persons  involved  in 
drafting  this  document  are  Lieutenant 
Kelly  S.  Roberts,  Project  Officer  for  the 
Captain  of  the  Port,  Louisville, 

Kentucky  (5D2)  582-5194  and 
Lieutenant  S.  Moody,  Project  Attorney, 
Second  Coast  Guard  District  Legal 
Office,  St.  Louis,  MO  (314)  539-3812. 

Background  and  Purpose 
The  situation  requiring  this  regulation 
is  periodic  high  water  conditions  on  the 
Ohio  River  in  the  vicinity  of  Cincinnati, 
Ohio.  The  Ohio  River  in  the  Cincinnati 
area  is  hazardous  to  transit  under  the 
best  conditions.  To  transit  the  area, 
mariners  must  navigate  through  several 
sweeping  turns  and  seven  bridges. 

When  the  water  level  in  the  Ohio  River 
reaches  45  feet  on  the  Cincinnati  gauge, 
river  current  increase  and  become  very 
unpredictable,  making  it  difficult  for 
downbound  vessels  to  maintain 
steerageway.  During  hours  of  darkness 
the  background  lights  of  the  city  of 
Cincinnati  hamper  mariners’  ability  to 
maintain  sight  of  the  front  of  their  tow. 
This  rule  is  intended  to  protect  the 
public  and  the  environment,  at  night 
during  the  periods  of  high  water,  from 
a  potential  hazard  of  large  downboimd 
tows  carrying  hazardous  material 
through  the  regulated  area. 

In  the  past,  the  Captain  of  the  Port, 
Louisville,  Kentucky  has  responded  to 
this  hazard  by  issuing  a  Temporary 
Final  Rule  to  establish  a  Safety  Zone  in 
the  area  when  warranted  by  high  water 
conditions.  This  proposed  rule  is 
intended  to  establish  a  permanent 
Regulated  Navigable  Area  in  which 
restrictions  are  activated  and 
deactivated  as  a  function  of  river  level. 

A  permanent  Regulated  Navigable  Area 
will  permit  vessels  and  commerce  using 
the  Ohio  River  to  plan  and  schedule 
their  tow  traffic  accordingly. 

Discussion  of  Proposed  Regulations 

This  proposed  rule  would  establish  a 
Regulated  Navigation  Area  on  the  Ohio 
River  in  the  Cincinnati,  Ohio  area.  The 
restrictions  for  the  Regulated  Navigation 
Area  would  only  be  in  effect  from  one- 


half  hour  before  sunset  to  one-half  hour 
after  sunrise  whenever  the  river  level  is 
at  or  above  45  on  the  Cincinnati  guage. 
The  regulations  would  prohibit 
downboimd  tows  containing  cargoes 
regulated  by  Title  46  Code  of  Federal 
Regulations  Subchapter  D  and  O  with  a 
tow  length  exceeding  600  feet  in  length 
not  including  the  tow  boat;  Require  all 
commercial  vessels  in  the  regulated 
navigation  area  to  monitor  VHF-FM 
radiotelephone  Channel  13;  require  all 
dowmbound  commercial  vessels  to 
attempt  to  contact  other  vessels  in  the 
regulated  navigation  area  shortly  after 
entering  the  area;  and  prohibit  vessels 
from  loitering  in  the  navigation  channel. 

Since  the  water  level  of  the  Ohio 
River  is  seasonal  and  not  predictable, 
establishing  fixed  calendm  dates  for  the 
regulation  is  not  practical.  The 
regulation  is  structured  to  permit  the 
Captain  of  the  Port,  Louisville, 

Kentucky  to  activate  or  deactivate  the 
regulated  navigable  area  by  issuing  the 
proper  notices.  Broadcast  Notice  to 
Mariners  will  be  issued  in  anticipation 
of  high  water,  then  again  when  the  river 
reaches  45  feet,  and  then  a  termination 
broadcast  will  be  issued  when  the  river 
falls  below  45  feet.  These  regulations  are 
needed  due  to  the  hazardous  conditions 
that  exist  for  all  vessels  transiting  the 
Cincinnati  area  when  the  Ohio  River  is 
at  high  water  during  hours  of  darkness. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significemt  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  “Small  entities’’  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  “small  business  concerns”  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 
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Because  it  expects  the  impact  of  this 
proposal  to  be  minimal,  the  Coast  Guard 
certifies  under  5  U.S.G.  605(b)  that  this 
proposal,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

•This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3501  et  seq.]. 

Federalism  Assessment 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  of  Executive 
Order  12612,  and  has  determined  that 
this  proposal  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that,  under  section  2.B.2 
of  Commandant  Instruction  M16475.1B, 
as  revised  by  59  FR  38654;  July  29, 

1994,  this  proposal  is  categorically 
excluded  ^m  further  environmental 
documentation  as  an  action  required  to 
protect  the  public  and  the  environment. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(Water),  Records  and  recordkeeping. 
Security  measiures.  Vessels,  Waterways. 

For  the  reasons  set  out  in  the 
preamble.  The  Coast  Guard  proposes  to 
amend  Subpart  F  of  Part  165  of  Title  33, 
Code  of  Federal  Regulations,  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  Pail  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 

49  CFR  1.46  and  33  CFR  1.05-l(g),  6.04-1, 
6.04-6,  and  160.5. 

2.  A  new  §  165.205  is  added  to  read 
as  follows: 

§  1 65.205  Ohio  River  at  Cincinnati,  OH; 
reguiated  navigation  area. 

(a)  Location.  The  following  is  a 
regulated  navigation  area  (RNA):  The 
waters  of  the  Ohio  River  between  mile 
466.0  and  mile  473.0. 

(b)  Activation.  The  restrictions  in 
paragraphs  (c)  (1)  through  (4)  of  this 
section  are  in  effect  from  one-half  hour 
before  sunset  to  one-half  hour  after 
sunrise  when  the  Cincinnati,  Ohio,  Ohio 
River  Gauge  is  at  or  above  the  45  foot 
level.  The  Captain  of  the  Port, 

Louisville,  Kentucky  will  publish  a 
notice  in  the  Local  Notice  to  Mariners 
and  will  make  announcements  by  Coast 
Guard  Marine  Information  Broadcasts 


whenever  the  river  level  measured  at 
the  gauge  activates  or  terminates  the 
navigation  restrictions  in  this  section. 

(c)  Regulations.  (1)  Transit  through 
the  RNA  by  all  downbound  vessels 
towing  cargoes  regulated  by  Title  46 
Code  of  Federal  Regulations 
Subchapters  D  and  O  with  a  tow  length 
exceeding  600  feet  excluding  the  tow 
boat  is  prohibited. 

(2)  No  vessel  shall  loiter,  anchor,  stop, 
remain  or  drift  without  power  at 
anytime  within  the  navigation  channel 
of  the  RNA. 

(3)  All  commercial  vessels  shall 
continually  monitor  VHF-FM  channel 
13  on  their  radiotelephone  while  in  or 
approaching  the  RNA. 

(4)  Between  Ohio  River  miles  466.0 
and  467.0,  downbound  vessels  shall 
make  a  broadcast  in  the  blind,  on  VHF- 
FM  channel  13  announcing  their 
presence  in  the  RNA. 

Dated:  April  14, 1995. 

Paul  M.  Blayney, 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 
Second  Coast  Guard  District,  St.  Louis,  MO. 
[FR  Doc.  95-11890  Filed  5-15-95;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 

[AD-FRL-6206-31 

Clean  Air  Act  Proposed  Interim 
Approval  of  the  Operating  Permits 
Program;  Monterey  Bay  Unified  Air 
Pollution  Control  District,  California 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  interim 
approval  of  the  Operating  Permits 
Program  submitted  by  the  Monterey  Bay 
Unified  Air  Pollution  Control  District 
(Monterey  or  District)  for  the  purpose  of 
complying  with  federal  requirements  for 
an  approvable  state  program  to  issue 
operating  permits  to  all  major  stationary 
sources,  and  to  certain  other  sources. 
DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
June  15, 1995. 

ADDRESSES:  Comments  should  be 
addressed  to  Regina  Spindler,  Mail 
Code  A-5— 2,  U.S.  Environmental 
Protection  Agency,  Region  IX,  Air  and 
Toxics  Division,  75  Hawthorne  Street, 
San  Francisco,  CA  94105. 

Copies  of  the  District  submittal  and 
other  supporting  information  used  in 
developing  the  proposed  interim 
approval  are  available  for  inspection 


during  normal  business  hours  at  the 
following  location:  U.S.  Environmental 
Protection  Agency,  Region  IX,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105. 

FOR  FURTHER  INFORMATION  CONTACT: 

Regina  Spindler  (telephone:  415/744- 
1251),  Mail  Code  A-5-2,  U.S. 
Environmental  Protection  Agency, 
Region  IX,  Air  and  Toxics  Division,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Purpose 

As  required  under  title  V  of  the  Clean 
Air  Act  (Act)  as  amended  (1990),  EPA 
has  promulgated  rules  that  define  the 
minimum  elements  of  an  approvable 
state  operating  permits  program  and  the 
corresponding  standards  and 
procedures  by  which  EPA  will  approve, 
oversee,  and  withdraw  approved  of  state 
operating  permits  programs  (see  57  FR 
32250  (July  21, 1992)).  These  rules  are 
codified  at  40  CFR  part  70  (peirt  70). 
Title  V  requires  states  to  develop,  and 
submit  to  EPA,  programs  for  Issuing 
these  operating  permits  to  all  major 
stationary  sources  and  to  certain  other 
sources. 

The  Act  requires  that  states  develop 
and  submit  title  V  programs  to  EPA  by 
November  15, 1993,  and  that  EPA  act  to 
approve  or  disapprove  each  program 
within  1  year  after  receiving  the 
submittal.  The  EPA’s  program  review 
occurs  piirsuant  to  section  502  of  the 
Act  and  the  part  70  regulations,  which 
together  outline  criteria  for  approval  or 
disapproval.  Where  a  program 
substantially,  but  not  fully,  meets  the 
requirements  of  part  70,  EPA  may  grant 
the  program  interim  approval  for  a 
period  of  up  to  2  years.  If  EPA  has  not 
fully  approved  a  program  by  2  years 
after  the  November  15, 1993  date,  or  by 
the  end  of  an  interim  program,  it  must 
establish  and  implement  a  federal 
program. 

II.  Pro'posed  Action  and  Implications 
A.  Analysis  of  State  Submission 

The  analysis  contained  in  this,notice 
focuses  on  specific  elements  of 
Monterey’s  title  V  operating  permits 
program  that  must  be  corrected  to  meet 
the  minimum  requirements  of  40  CFR 
part  70.  The  full  program  submittal,  the 
Technical  Support  Document  (TSD), 
which  contains  a  detailed  analysis  of 
the  submittal,  and  other  relevant 
materials  are  available  for  inspection  as 
part  of  the  public  docket.  The  docket 
may  be  viewed  during  regular  business 
horns  at  the  address  listed  above. 
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1.  Title  V  Program  Support  Materials 

Monterey’s  original  title  V  program 
was  submitted  by  the  California  Air 
Resources  Board  (CARB)  on  December 
6, 1993.  Additional  material  was 
submitted  on  February  2, 1994  and 
April  7, 1994.  The  submittal  was  found 
to  be  complete  on  February  4, 1994.  The 
Governor’s  letter  requesting  source 
category-limited  interim  approval, 
Cahfomia  enabling  legislation,  and 
Attorney  General’s  legal  opinion  were 
submitted  by  CARB  for  all  districts  in 
Cahfomia  and  therefore  were  not 
included  separately  in  Monterey’s 
submittal.  The  Monterey  submission 
does  contain  a  complete  program 
description.  District  implementing  and 
supporting  regulations,  and  all  other 
program  documentation  required  by 
§  70.4.  An  implementation  agreement  is 
currently  being  developed  between 
Monterey  and  EPA. 

The  EPA  determined  in  its  evaluation 
of  Monterey’s  program  that  Rule  218, 
the  District’s  permitting  regulation, 
contained  several  deficiencies  that  were 
cause  for  disapproval  of  the  program. 

'The  EPA  described  these  deficiencies 
and  the  corrections  necessary  to  make 
the  program  eligible  for  interim 
approval  in  a  letter  from  Felicia  Marcus, 
EPA  Region  IX  Administrator,  to  Abra 
Bennett,  Monterey  Air  Pollution  Control 
Officer  (APCO),  dated  July  22, 1994.  In 
response,  Monterey  adopted  a  revised 
regulation  which  was  submitted  by 
CARB  on  the  District’s  behalf  on 
October  13, 1994.  Section  70.4(e)(2) 
gives  EPA  the  option  of  extending  the 
review  period  for  a  title  V  program 
submission  if  the  program  is  materially 
changed  during  the  initial  one-year 
review.  Because  the  revisions  to 
Monterey’s  program  were  regulatory  and 
affect  critical  elements  of  part  70,  such 
as  applicability,  permit  applications, 
and  permit  content,  the  program 
required  additional  review  and  analysis. 
'The  EPA  considered  the  program  to  be 
materially  changed  and  therefore 
decided  to  exercise  the  §  70.4(e)(2) 
option  and  extend  its  review  period  by 
six  months.  This  extension  moves  the 
deadline  for  EPA’s  final  action  on 
Monterey’s  titleW  operating  permits 
program  from  December  6, 1994,  which 
is  one  year  after  receipt  of  the  original 
program  submittal,  to  Jime  6, 1995. 

2.  Title  V  Operating  Permit  Regulations 
and  Program  Implementation 

Monterey’s  regulations  adopted  or 
revised  to  implement  title  V  include 
Rule  218,  Title  V:  Federal  Operating 
Permits,  adopted  November  17, 1993 
and  revised  on  September  21, 1994; 
Rule  308,  Title  V:  Federal  Operating 


Permit  Fees,  adopted  November  17, 

1993;  and  Rule  201,  Sources  Not 
Requiring  Permits,  adopted  September 
1, 1974,  as  revised  on  April  21, 1993. 

The  regulations  substantially  meet  the 
requirements  of  40  CFR  part  70,  §§  70.2 
and  70.3  for  applicability;  §§  70.4,  70.5, 
£md  70.6  for  permit  content,  including 
operational  flexibility;  section  70.7  for 
public  participation  and  minor  permit 
modifications;  section  70.5  for  criteria 
that  define  insignificant  activities; 
section  70.5  for  complete  application 
forms;  emd  section  70.11  for 
enforcement  authority.  Although  the 
regulations  substantially  meet  part  70 
requirements,  there  are  several 
deficiencies  in  the  program  that  are 
outlined  imder  section  II.B.  below  as 
interim  approval  issues  and  further 
described  in  the  Technical  Support 
Document. 

a.  Applicability  and  Duty  To  Apply 
While  the  “major  source’’  definition 
in  Monterey’s  title  V  program  meets  the 
applicability  requirements  of  part  70, 
the  District  rule  provides  that  sources 
with  actual  emissions  below  certain 
thresholds  are  exempt  fi:om  the 
obligation  to  obtain  a  title  V  permit  until 
three  years  after  program  approval  (Rule 
218,  section  1.3.3).  Ordinarily,  part  70 
requires  that  sources  apply  within  one 
year  of  program  approval.  A  District 
may,  however,  request  interim  approval 
of  a  source  category-limited  program 
that  defers  the  obligation  to  obtain  a 
permit  for  a  certain  category  or 
categories  of  sources.  Monterey’s  source 
category-limited  program  defers  sources 
with  actual  emissions  below  60%  of  the 
criteria  pollutant  and  10  ton  per  year 
hazardous  air  pollutant  (HAP)  major 
source  thresholds  and  72%  of  the  25  ton 
per  year  HAP  threshold.  Two  years  after 
EPA  grants  interim  approval  to  the 
source  category-limited  program,  these 
deferred  sources  must  either  have 
federally  enforceable  conditions  that 
limit  their  potential  to  emit  to  below 
major  source  thresholds  or  will  be 
required  to  apply  for  a  title  V  permit. 

'The  EPA’s  policy  on  source  category- 
limited  interim  approval  is  set  forth  in 
a  document  entitled,  “Interim  Title  V 
Program  Approvals,’’  signed  on  August 
2, 1993  by  John  Seitz,  Director  of  the 
Office  of  Air  Quality  Planning  and 
Standards.  This  policy  requires  that  a 
district  that  requests  interim  approval  of 
a  source  category-limited  program 
demonstrate  that  there  are  compelling 
reasons  why  the  district  cannot  address 
all  sources  in  the  interim.  Additionally, 
the  district  must  demonstrate  that  the 
source  category-limited  program  will 
apply  to  at  least  60  percent  of  all  part 
70  sources  and  cover  sources  that  are 


responsible  for  at  least  80  percent  of  the 
aggregate  emissions  from  part  70 
sources  (60/80  test). 

In  an  addendum  to  Monterey’s 
revised  title  V  program  submittal,  dated 
October  25, 1994,  fi'om  Fred  Thoits, 
Engineering  Division  Chief  to  Felicia 
Marcus,  Region  IX  Administrator, 
Monterey  demonstrated  to  EPA’s 
satisfaction  that  it  meets  this  60/80  test. 
With  regard  to  the  demonstration  of 
compelling  reasons,  the  District  asserts 
that  while  many  small  sources  in  the 
District  meet  title  V  applicability  criteria 
based  on  their  potential  emissions,  these 
sources’  actual  emissions  are  well  below 
the  major  source  threshold.  The  District 
reasons  that  it  is  a  more  productive  use 
of  its  limited  resources  during  the  initial 
three  year  transition  period  to  issue  title 
V  permits  to  the  larger  sources  that  are 
clearly  intended  to  be  permitted  under 
title  V  and  to  establish  a  prohibitory 
rule  and  synthetic  minor  permit 
program  that  sources  with  lower  actual 
emissions  may  use  to  establish  federally 
enforceable  limits  on  their  potential 
emissions.  The  EPA  believes  that  these 
are  compelling  reasons  for 
implementing  a  source  category-limited 
interim  program. 

b.  Insignificant  Activities 

Section  70.4(b)(2)  requires  states  to 
include  in  their  part  70  programs  any 
criteria  used  to  determine  insignificant 
activities  or  emission  levels  for  the 
purpose  of  determining  complete 
applications.  Section  70.5(c)  states  that 
an  application  for  a  part  70  permit  may 
not  omit  information  needed  to 
determine  the  applicability  of,  or  to 
impose,  any  applicable  requirement,  or 
to  evaluate  appropriate  fee  amounts. 
Section  70.5(c)  also  states  that  EPA  may 
approve,  as  part  of  a  state  program,  a  list 
of  insignificant  activities  and  emissions 
levels  which  need  not  be  included  in 
permit  applications.  Under  part  70,  a 
state  must  request  and  EPA  must 
approve  as  part  of  that  state’s  program 
any  activity  or  emission  level  that  the 
state  wishes  to  consider  insignificant. 
Part  70,  however,  does  not  establish 
appropriate  emission  levels  for 
insignificant  activities,  relying  instead 
on  a  case-by-case  determination  of 
appropriate  levels  based  on  the 
particular  circumstances  of  the  part  70 
program  under  review. 

Monterey  submitted  District  Rule  201, 
its  current  permit  exemption  rule,  as  its 
list  of  insignificant  activities.  It  is  clear 
that  Rule  201  was  not  developed  with 
the  purpose  of  defining  insignificeint 
activities  under  the  District’s  title  V 
program  in  mind;  the  applicability 
provisions  of  the  rule  state  that  the 
exemptions  apply  to  the  requirements  of 
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Rule  200,  the  District  requirements  for 
obtaining  Authority  to  Construct 
permits  and  non-federally  enforceable 
Permits  to  Operate.  Monterey  did  not 
provide  EPA  with  criteria  used  to 
develop  the  exemptions  list, 
information  on  the  level  of  emissions 
from  the  activities,  nor  with  a 
demonstration  that  these  activities  are 
not  likely  to  be  subject  to  an  applicable 
requirement.  Therefore,  EPA  cannot 
propose  full  approval  of  the  list  as  the 
basis  for  determining  insignificant 
activities. 

For  other  state  and  district  programs, 
EPA  has  proposed  to  accept,  as 
sufficient  for  full  approval,  emission 
levels  for  insignificant  activities  of  2 
tons  per  year  for  criteria  pollutants  and 
the  lesser  of  1000  pounds  per  year, 
section  112(g)  de  minimis  levels,  or 
other  title  I  significant  modification 
levels  for  hazardous  air  pollutants 
(HAP)  and  other  toxics  (40  CFR 
52.21(b)(23)(i)).  The  EPA  believes  that 
these  levels  are  sufficiently  below  the 
applicability  thresholds  of  many 
applicable  requirements  to  assure  that 
no  unit  potentially  subject  to  an 
applicable  requirement  is  left  off  a  title 
V  application.  The  EPA  is  requesting 
comment  on  the  appropriateness  of 
these  emission  levels  for  determining 
insignificant  activities  in  Monterey. 

This  request  for  comment  is  not 
intended  to  restrict  the  ability  of  other 
states  and  districts  to  propose,  and  EPA 
to  approve,  different  emission  levels  if 
the  state  or  district  demonstrates  that 
such  alternative  emission  levels  are 
insignificant  compared  to  the  level  of 
emissions  from  and  types  of  units  that 
are  permitted  or  subject  to  applicable 
requirements. 

c.  Variances 

Monterey  has  authority  imder  State 
and  local  law  to  issue  a  variance  from 
State  and  local  requirements.  Sections 
42350  et  sec.  of  the  California  Health 
and  Safety  Code  and  District  Regulation 
VI,  Article  2  allow  the  District  to  grant 
relief  from  enforcement  action  for 
permit  violations.  The  EPA  regards 
these  provisions  as  wholly  external  to 
the  program  submitted  for  approval 
under  part  70,  and  consequently,  is 
jproposing  to  take  no  action  on  these 
provisions  of  State  and  local  law. 

The  EPA  has  no  authority  to  approve 
provisions  of  state  or  local  law,  such  as 
the  variance  provisions  inferred  to,  that 
are  inconsistent  with  the  Act.  The  EPA 
does  not  recognize  the  ability  of  a 
permitting  authority  to  grant  relief  from 
the  duty  to  comply  with  a  federally 
enforceable  part  70  permit,  except 
where  such  relief  is  granted  through 
procedures  allowed  by  part  70.  A  part 


70  permit  may  be  issued  or  revised 
(consistent  with  part  70  permitting 
procedures)  to  incorporate  those  terms 
of  a  variance  that  are  consistent  with 
applicable  requirements.  A  part  70 
permit  may  also  incorporate,  via  part  70 
permit  issuance  or  modification 
procedures,  the  schedule  of  compliance 
set  forth  in  a  variance.  However,  EPA 
reserves  the  right  to  pursue  enforcement 
of  applicable  requirements 
notwithstanding  the  existence  of  a 
compliance  schedule  in  a  permit  to 
operate.  This  is  consistent  with  40  CFR 
§  70.5(c)(8)(iii)(C),  which  states  that  a 
schedule  of  compliance  “shall  be 
supplemental  to,  and  shall  not  sanction 
noncompliance  with,  the  applicable 
requirements  on  which  it  is  based.” 

d.  Definition  of  Title  I  Modification 

Among  the  several  criteria  that 
Monterey  includes  in  its  definition  of 
“Significant  Permit  Modification”  is  the 
provision  that  it  involve  any 
“significant  change  as  specified  in  the 
EPA’s  title  I  regulations  in  40  CFR  parts 
51,  52,  50,  61  and  63.”  The  EPA  might 
interpret  the  reference  to  title  I 
regulations  in  part  51  to  include 
changes  reviewed  imder  a  minor  source 
preconstruction  review  program 
(“minor  NSR  changes”).  However, 
Monterey’s  inclusion  of  the  term 
“significant  change”  as  well  as  the 
statement  in  its  program  description 
that  title  I  modifications  include 
modifications  that  are  “major  under 
federal  NSR,  *  *  *  major  under  PSD 
resulting  in  a  ‘significant’  net  emissions 
increase,  or  a  modification  at  a  major 
HAPs  source  resulting  in  a  ‘de  minimis’ 
increase  of  HAPs”  clearly  indicates  that 
Monterey  does  not  interpret  “title  I 
modification”  to  include  “minor  NSR 
changes.”  Part  70  requires  all 
modifications  under  title  I  of  the  Act  to 
be  processed  as  significant  permit 
modifications  (§  70.7(e)(2)(i)(A)(5)).  The 
EPA  is  currently  in  the  process  of 
determining  the  proper  definition  of 
“title  I  modification.”  As  further 
explained  below,  EPA  has  soUcited 
public  comment  on  whether  the  phrase 
“modification  under  any  provision  of 
title  I  of  the  Act”  in  40  CFR 
70.7(e)(2)(i)(A)(5)  should  be  interpreted 
to  mean  literally  any  chemge  at  a  source 
that  would  trigger  permitting  authority 
review  imder  regulations  approved  or 
promulgated  under  title  I  of  the  Act. 
This  would  include  state 
preconstruction  review  programs 
approved  by  EPA  as  part  of  the  State 
Implementation  Plan  under  section 
110(a)(2)(C)  of  the  Clean  Air  Act. 

On  August  29, 1994,  EPA  proposed 
revisions  to  the  interim  approval  criteria 
in  40  CFR  70.4(d)  to,  among  other 


things,  allow  state  programs  with  a  more 
narrow  definition  of  “title  I 
modification”  to  receive  interim 
approval  (59  FR  44572).  The  Agency 
explained  its  view  that  the  better 
reading  of  “title  I  modification” 
includes  minor  NSR,  and  soUcited 
public  comment  on  the  proper 
interpretation  of  that  term  (59  FR 
44573).  The  Agency  stated  that  if,  after 
considering  the  public  comments,  it 
continued  to  believe  that  the  phrase 
“title  I  modification”  should  be 
interpreted  as  including  minor  NSR 
changes,  it  would  revise  the  interim 
approval  criteria  as  needed  to  allow 
states  with  a  narrower  definition  to  be 
eligible  for  interim  approval. 

The  EPA  hopes  to  finaUze  its 
rulemaking  revising  the  interim 
approval  criteria  under  40  CFR  70.4(d) 
expeditiously.  If  EPA  establishes  in  its 
rulemaking  that  the  definition  of  “title 
I  modification”  can  be  interpreted  to 
exclude  changes  reviewed  under  minor 
NSR  programs,  Monterey’s  definition  of 
“significant  permit  modification”  and 
interpretation  of  “title  I  modification” 
would  be  fully  consistent  with  part  70. 
Conversely,  if  EPA  establishes  through 
the  rulemaking  that  the  definition  of 
“title  I  modification”  must  include 
changes  reviewed  under  minor  NSR, 
Monterey’s  definition  and  interpretation 
will  become  a  basis  for  interim 
approval.  If  the  definition  and 
interpretation  become  a  basis  for  interim 
approval  as  a  result  of  EPA’s 
rulemaking,  Monterey  would  be 
required  to  revise  its  definition  and 
interpretation  to  conform  to  the 
requirements  of  part  70. 

Accordingly,  today’s  proposed 
approval  does  not  identify  Monterey’s 
definition  of  “significant  permit 
modification”  and  interpretation  of 
“title  I  modification”  as  necessary 
grounds  for  either  interim  approval  or 
disapproval.  Again,  although  EPA  has 
reasons  for  believing  that  the  better 
interpretation  of  “title  I  modification”  is 
the  broader  one,  EPA  does  not  believe 
that  it  is  appropriate  to  determine 
whether  this  is  a  program  deficiency 
until  EPA  completes  its  rulemaking  on 
this  issue. 

3.  Permit  Fee  Demonstration 

Section  502(b)(3)  of  the  Act  requires 
that  each  permitting  authority  collect 
fees  sufficient  to  cover  all  reasonable 
direct  and  indirect  costs  required  to 
develop  and  administer  its  title  V 
operating  permits  program.  Each  title  V 
program  submittal  must  contain  either  a 
detailed  demonstration  of  fee  adequacy 
or  a  demonstration  that  aggregate  fees 
collected  from  title  V  sources  meet  or 
exceed  $25  per  ton  per  year  (adjusted 
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annually  based  on  the  Consumer  Price 
Index  (CPI),  relative  to  1989  CPI).  The 
.$25  per  ton  amount  is  presumed,  for 
program  approval,  to  be  sufficient  to 
cover  all  reasonable  program  costs  and 
is  thus  referred  to  as  the  “presumptive 
minimum,”  (40  CFR  70.9(b)(2){i)). 

Monterey’s  title  V  fee  rule  (Rule  308) 
requires  all  title  V  sources  to  pay  an 
application  fee,  an  evaluation  fee  of 
$80.00  per  hour  for  every  District  staff 
hour  necessary  to  complete  the  title  V 
permit  evaluation,  and  an  emissions- 
based  fee  of  $14.44  per  ton  of  emissions, 
as  calculated  by  the  District.  This 
emissions-based  fee  will  be  adjusted 
annually  based  upon  the  CPI.  In 
addition  to  these  title  V  fees,  title  V 
sources  must  continue  to  pay  existing 
District  permit  fees.  These  fees 
combined  result  in  collection  of  an 
average  of  $92.00  per  ton  per  year,  an 
amount  that  is  well  above  the 
presumptive  minimum.  Monterey 
expects  revenues  of  $73,600  in  the  first 
year  of  the  program  and  revenues  of 
$200,000  in  the  second  and  ensuing 
years.  Monterey’s  fee  schedule  was 
developed  based  on  an  estimation  of 
workload  associated  with 
administration  of  the  title  V  program. 

4.  Provisions  Implementing  the 
Requirements  of  Other  Titles  of  the  Act 

a.  Authority  and  Commitments  for 
Section  112  Implementation 

Monterey  has  demonstrated  in  its  title 
V  program  submittal  adequate  legal 
authority  to  implement  and  enforce  all 
section  112  requirements  through  the 
title  V  permit.  This  legal  authority  is 
contained  in  the  State  of  California 
enabling  legislation  and  in  regulatory 
provisions  defining  “federally 
enforceable  requirements”  and  requiring 
each  permit  to  incorporate  conditions 
that  assure  compliance  with  all  such 
federally  enforceable  requirements. 
Monterey  has  supplemented  this  legal 
authority  with  a  commitment  to 
implement  and  enforce  section  112 
requirements  and  to  adopt  additional 
regulations  as  needed  to  issue  permits 
that  implement  and  enforce  the 
requirements  of  section  112.  This 
commitment  is  contained  in  a  letter 
from  Abra  Bennett,  Air  Pollution 
Control  Officer  to  Debbie  Jordan,  Chief 
of  the  Operating  Permits  Section  at  EPA, 
Region  IX,  dated  April  7, 1994.  The  EPA 
has  determined  that  the  legal  authority 
emd  commitments  are  sufficient  to  allow 
Monterey  to  issue  permits  that  assure 
compliance  with  all  section  112 
requirements.  For  further  discussion, 
please  refer  to  the  Technical  Support 
Dociunent  accompanying  this  action 
and  the  April  13, 1993  guidance 


memorandum  entitled,  “Title  V  Program 
Approval  Criteria  for  Section  112 
Activities,”  signed  by  John  Seitz. 

b.  Authority  and  Commitments  for  Title 
IV  Implementation 

Monterey  committed  in  a  letter  firom 
Abra  Bennett,  Air  Pollution  Control 
Officer,  dated  April  7, 1994,  to  submit 
a  complete  acid  rain  program  to  EPA  by 
Jcmuary  1, 1995.  The  letter  stated  the 
District’s  intentions  to  adopt  part  72, 
EPA’s  acid  rain  regulation,  by  reference; 
to  use  EPA  acid  rain  application  forms; 
to  revise  District  regulations  as 
necessary  to  accommodate  federal 
revisions;  and  to  meet  all  acid  rain 
deadlines  contained  in  part  72. 

Monterey  incorporated  part  72  (except 
provisions  applicable  to  phase  1  units 
and  permitting  of  acid  rain  imits  by 
EPA)  by  reference  into  District 
Regulation  II,  Rule  219  on  November  23, 
1994.  Rule  219  was  subsequently 
submitted  to  EPA  along  with  proof  of 
board  adoption. 

B.  Proposed  Interim  Approval  and 
Implications 

The  EPA  is  proposing  to  grant  interim 
approval  to  the  operating  permits 
program  submitted  by  CARB  on  behalf 
of  the  Monterey  Bay  Unified  Air 
Pollution  Control  District  on  December 
6, 1993,  supplemented  on  February  2, 
1994  and  April  7, 1994,  and  revised  by 
the  submittal  made  on  October  13, 1994. 
If  EPA  were  to  finalize  this  proposed 
interim  approval,  it  would  extend  for 
two  years  following  the  effective  date  of 
final  interim  approval,  and  could  not  be 
renewed.  During  the  interim  approval 
period,  Monterey  would  be  protected 
from  sanctions,  and  EPA  would  not  be 
obligated  to  promulgate,  administer  and 
enforce  a  federal  permits  program  for 
the  District.  Permits  issued  under  a 
program  with  interim  approval  have  full 
standing  with  respect  to  part  70,  and  the 
l-year  time  period  for  submittal  of 
permit  applications  by  subject  sources 
begins  upon  the  effective  date  of  interim 
approval,  as  does  the  3-year  time  period 
for  processing  the  initial  permit 
applications. 

Following  final  interim  approval,  if 
the  District  failed  to  submit  a  complete 
corrective  program  for  full  approval  by 
the  date  6  months  before  expiration  of 
the  interim  approval,  EPA  would  start 
an  18-month  clock  for  mandatory 
sanctions.  If  Monterey  then  failed  to 
submit  a  corrective  program  that  EPA 
found  complete  before  the  expiration  of 
that  18-month  period,  EPA  would  be 
required  to  apply  one  of  the  sanctions 
in  section  179(b)  of  the  Act,  which 
would  remain  in  effect  until  EPA 
determined  that  the  District  had 


corrected  the  deficiency  by  submitting  a 
complete  corrective  program.  Moreover, 
if  the  Administrator  found  a  lack  of 
good  faith  on  the  part  of  the  District, 
both  sanctions  under  section  179(b) 
would  apply  after  the  expiration  of  the 
18-month  period  until  the 
Administrator  determined  that  the 
District  had  come  into  compliance.  In 
any  case,  if,  six  months  after  application 
of  the  first  sanction,  the  District  still  had 
not  submitted  a  corrective  program  that 
EPA  foimd  complete,  a  second  sanction 
would  be  required. 

If,  following  final  interim  approval, 
EPA  were  to  disapprove  Monterey’s 
complete  corrective  program,  EPA 
would  be  required  to  apply  one  of  the 
section  179(b)  sanctions  on  the  date  18 
months  after  the  effective  date  of  the 
disapproval,  unless  prior  to  that  date  the 
District  had  submitted  a  revised 
program  and  EPA  had  determined  that 
it  corrected  the  deficiencies  that 
prompted  the  disapproval.  Moreover,  if 
the  Administrator  found  a  lack  of  good 
faith  on  the  part  of  the  District,  both 
sanctions  imder  section  179(b)  would 
apply  after  the  expiration  of  the  18- 
month  period  imtil  the  Administrator 
determined  that  the  District  had  come 
into  compliance.  In  all  cases,  if,  six 
months  after  EPA  applied  the  first 
sanction,  Monterey  had  not  submitted  a 
revised  program  that  EPA  had 
determined  corrected  the  deficiencies 
that  prompted  disapproval,  a  second 
sanction  would  be  recjuired. 

In  addition,  discretionary  sanctions 
may  be  applied  where  warranted  any 
time  after  the  end  of  an  interim  approval 
period  if  a  district  has  not  timely 
submitted  a  complete  corrective 
program  or  EPA  has  disapproved  a 
submitted  corrective  program. 

Moreover,  if  EPA  has  not  granted  full 
approval  to  a  district  program  by  the 
expiration  of  an  interim  approval  and 
that  expiration  occurs  after  November 
15, 1995,  EPA  must  promulgate, 
administer  and  enforce  a  federal  permits 
program  for  that  district  upon  interim 
approval  expiration. 

1.  Monterey’s  Title  V  Operating  Permits 
Program 

If  EPA  finalizes  this  interim  approval, 
Monterey  must  make  the  following  -► 
changes,  or  changes  that  have  the  same 
effect,  to  receive  full  approval  (all 
required  revisions  are  to  District  Rule 
218  unless  otherwise  noted): 

(1)  Revise  section  1.3  to  require  that, 
regardless  of  the  source’s  actual  or 
potential  emissions,  acid  rain  sources 
and  solid  waste  incineration  units 
required  to  obtain  a  permit  pursuant  to 
section  129(e)  of  the  Act  may  not  be 
exempted  from  the  requirement  to 
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obtain  a  permit  pursuant  to  Rule  218. 
Section  70.3(b)  requires  that  major 
sources,  affected  sources  (acid  rain 
sources),  and  solid  waste  incinerators 
may  not  be  exempted  from  the  program. 
Monterey’s  deferral  for  certain  major 
soiuces  other  than  acid  rain  sources  and 
solid  waste  incinerators  is  allowable 
under  John  Seitz’s  “Interim  Approval 
Guidance,’’  dated  August  2, 1993. 

(2)  Revise  section  2.1.4  of  the 
definition  of  “Administrative  Permit 
Amendments”  as  follows: 

"requires  more  frequent  monitoring  or 
reporting  for  the  stationary  source;  or” 

Increasing  monitoring  requirements 
could  be  a  significant  change  to  these 
requirements.  Significant  changes  in 
monitoring  must  be  processed  as 
significant  permit  modifications. 
(§70.7(d)(l)(iii),§  70.7(e)(4)) 

(3)  Revise  the  definition  of  “Federally 
Enforceable  Requirement”  in  section 
2.12  to  include  any  standeird  or  other 
requirement  provided  for  in  the  State 
Implementation  Plan  approved  or 
promulgated  by  EPA.  This  revision  is 
necessary  to  make  the  section  2.12 
definition  consistent  with  the  part  70 
definition  of  “Applicable  requirement” 
and  with  the  Rule  218,  section  4.2.4 
requirement  that  each  permit  require 
comphmce  with  any  standard  or 
requirement  set  forth  in  the  applicable 
implementation  plan. 

(4)  Revise  section  2.18.4  of  the 
definition  of  “Minor  Permit 
Modification”  to  require  that  a  minor 
permit  modification  may  not  establish 
or  change  a  permit  condition  used  to 
avoid  a  federally  enforceable 
requirement  to  which  the  source  would 
otherwise  be  subject. 
(§70.7(e)(2)(i)(A)(4)) 

(5)  Revise  section  3.1.6.12  to  require 
that  the  compliance  certification  within 
the  permit  application  include  a 
statement  indicating  the  source’s 
compliance  status  with  any  applicable 
enhanced  monitoring  and  compliance 
certification  requirements  of  the  Act. 
(§70.5(c)(9)(iv)) 

(6)  Revise  section  3.1.6.13  as  follows 
to  be  consistent  with  §  70.5(c)(8)(iii)(C): 

*  *  *  a  schedule  of  compliance  approved 
by  the  District  hearing  board  that  identifies 
remedial  measures,  including  an  enforceable 
sequence  of  actions,  with  specific  increments 
of  progress,  a  final  compliance  date,  testing 
and  monitoring  methods,  recordkeeping 
requirements,  and  a  schedule  for  submission 
of  certified  progress  reports  to  the  USEPA 
and  the  APCO  at  least  every  6  months.  This 
schedule  of  compliance  shall  resemble  and 
be  at  least  as  stringent  as  that  contained  in 
any  judicial  consent  decree  or  administrative 
order  to  which  the  source  is  subject;  and 
*  *  * 

(7)  Provide  a  demonstration  that 
activities  that  are  exempt  fium 


permitting  under  Rule  218  (pursuant  to 
Rule  201,  the  District’s  permit 
exemption  list)  are  truly  insignificant 
and  are  not  likely  to  be  subject  to  an 
applicable  requirement.  Alternatively, 
Rule  218  may  restrict  the  exemptions  to 
activities  that  are  not  likely  to  be  subject 
to  an  applicable  requirement  and  emit 
less  than  District-established  emission 
levels.  The  District  should  establish 
separate  emission  levels  for  HAP  and  for 
other  regulated  pollutants  and 
demonstrate  that  these  emission  levels 
are  insignificant  compared  to  the  level 
of  emissions  firom  and  type  of  units  that 
are  required  to  be  permitted  or  subject 
to  applicable  requirements.  Revise  Rule 
218  to  require  that  insignificant 
activities  that  are  exempted  because  of 
size  or  production  rate  be  listed  in  the 
permit  application.  Revise  Rule  218  to 
require  that  an  application  may  not  omit 
information  needed  to  determine  the 
applicability  of,  or  to  impose,  any 
applicable  requirement,  or  to  evaluate 
the  fee  amount  required.  (§  70.5(c), 

§  70.4(b)(2)) 

(8)  Revise  section  3.5.3  to  provide  that 
the  APCO  shall  also  give  pubfic  notice 
“by  other  means  if  necessary  to  assure 
adequate  notice  to  the  affected  public.” 
(§  70.7(h)(1)) 

(9)  Revise  Rule  218  to  include  the 
contents  of  the  public  notice  as 
specified  by  §  70.7(h)(2). 

(10)  Revise  Rule  218  to  provide  that 
the  District  shall  keep  a  record  of  the 
commenters  and  of  the  issues  raised 
during  the  public  participation  process 
so  that  the  Administrator  may  fulfill  her 
obligation  to  determine  whether  a 
citizen  petition  may  be  granted. 

(§  70.7(h)(5)) 

(11)  The  EPA  must  be  provided  with 
45  days  to  review  the  version  of  the 
permit  that  incorporates  any  public 
comments  and  that  the  District  proposes 
to  issue.  Rule  218  indicates  that  the 
District  intends  to  provide  for 
concurrent  public  and  EPA  rexdew  of 
the  draft  permit.  Therefore,  the  District 
must  revise  the  rule  to  provide  that  EPA 
will  have  an  additional  45  days  to 
review  the  proposed  permit  if  it  is 
revised  as  a  result  of  comments  received 
from  the  public.  (§  70.8(a)(1)) 

(12)  Revise  Rule  218  to  define  and 
provide  for  giving  notice  to  affected 
states  per  §§  70.2  and  70.8(b).  Although 
emissions  from  Monterey  may  not 
currently  be  affecting  any  neighboring 
states,  Native  American  tribes  may  in 
the  future  apply  for  treatment  as  states 
for  air  program  purposes  and  if  granted 
such  status  would  be  entitled  to  affected 
state  review  under  title  V.  (See  EPA’s 
proposed  Tribal  Air  Rule  at  59  FR 
43956,  August  25,  1995.) 


(13)  Revise  section  3.7.1  to  require 
that  the  permit  shall  be  reopened  imder 
the  circumstances  listed  in  sections 
3.7.1. 1  to  3.7.I.3.  (§  70.7(f)(1)) 

(14)  Revise  section  3.8.2  to  provide, 
consistent  with  section  70.7(e)(2)(iv), 
that  the  District  shall  take  action  on  a 
minor  permit  modification  application 
within  90  days  of  receipt  of  the 
application  or  15  days  after  the  end  of 
the  45-day  EPA  review  period, 
whichever  is  later.  Currently,  the 
District  rule  provides  that  the  permit  be 
issued  within  90  days  after  the 
application  is  deemed  complete  (section 
3.3.2  provides  30  days  from  receipt  for 

a  completeness  determination)  or  60 
days  after  written  notice  and 
concurrence  from  EPA,  whichever  is  • 
later.  The  EPA  will  not  necessarily 
provide  written  notice  and  concurrence 
on  minor  permit  modifications  and  the 
District  rule  does  not  address  what 
action  is  taken  should  EPA  not  provide 
written  notice.  (§  70.7(e)(2)(iv)) 

(15)  Revise  section  3.8.2  to  provide 
that  the  action  taken  on  a  minor  permit 
modification  application  in  the 
timefirames  discussed  above  in  (14)  shall 
be  one  of  the  following: 

(a)  Issue  the  permit  modification  as 
proposed; 

(b)  Deny  the  permit  modification 
application; 

(c)  Determine  that  the  requested- 
modification  does  not  meet  the  minor 
permit  modification  criteria  and  should 
be  reviewed  under  the  significant 
modification  procedures;  or 

(d)  Revise  the  draft  permit 
modification  and  tr2msmit  to  the 
Administrator  the  new  proposed  permit 
modification. 

The  current  District  rule  states  that 
the  minor  permit  modification  shall  be 
completed  within  the  timeframes 
discussed  above  in  (14),  but  does  not 
specify  that  the  District  must  take  one 
of  the  actions  listed  above. 
(§70.7(e)(2)(iv)) 

2.  California  Enabling  Legislation — 
I.«gislative  Source  Category  Limited 
Interim  Approval  Issue 

Because  California  State  law  currently 
exempts  agricultural  production  soiuces 
from  permit  requirements,  the  Cafifomia 
Air  Resources  Board  has  requested 
source  category-limited  interim 
approval  for  all  California  districts.  The 
EPA  is  proposing  to  grant  source 
category-limited  interim  approval  to  the 
operating  permits  program  submitted  by 
the  California  Air  Resources  Board  on 
behalf  of  Monterey  on  December  6, 

1993.  In  order  for  this  program  to 
receive  full  approval  (and  to  avoid  a 
disapproval  upon  the  expiration  of  this 
interim  approval),  the  Cafifomia 
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Legislature  must  revise  the  Health  and 
Safety  Code  to  eliminate  the  exemption 
of  agricultural  production  sources  from 
the  requirement  to  obtain  a  permit. 

The  above  described  pro^am  and 
legislative  deficiencies  must  be 
corrected  before  Monterey  can  receive 
full  program  approval.  For  additional 
information,  please  refer  to  the  TSD, 
which  contains  a  detailed  analysis  of 
Monterey’s  operating  permits  program 
and  California’s  enabling  legislation. 

3.  District  Preconstruction  Permit 
Program  Implementing  Section  112(g) 

The  EPA  has  published  an 
interpretive  notice  in  the  Federal 
Register  regarding  section  112(g)  of  the 
Act  (60  FR  8333;  February  14, 1995). 

The  interpretive  notice  explains  that 
EPA  is  considering  whether  the  effective 
date  of  section  112(g)  should  be  delayed 
beyond  the  date  of  promulgation  of  the 
federal  rule  so  as  to  allow  states  time  to 
adopt  rules  implementing  the  federal 
rule,  and  that  EPA  will  provide  for  any 
such  additional  delay  in  the  final 
section  112(g)  rulemaking.  Unless  and 
imtil  EPA  provides  for  such  an 
additional  postponement  of  section 
112(g),  Monterey  must  be  able  to 
implement  section  112(g)  during  the 
period  between  promulgation  of  thp 
federal  section  112(g)  rule  and  adoption 
of  implementing  District  regulations. 

For  this  reason,  EPA  is  proposing  to 
approve  the  use  of  Monterey’s 
preconstruction  review  program  as  a 
mechanism  to  implement  section  112(g) 
during  the  transition  period  between 
promulgation  of  the  section  112(g)  rule 
and  adoption  by  Monterey  of  rules 
specifically  designed  to  implement 
section  112(g). 

However,  since  the  sole  purpose  of 
this  approval  is  to  confirm  that  the 
District  has  a  mechanism  to  implement 
section  112(g)  during  the  transition 
period,  the  approval  itself  will  be 
without  effect  if  EPA  decides  in  the 
final  section  112(g)  rule  that  there  will 
be  no  transition  period.  The  EPA  is 
limiting  the  duration  of  this  proposed 
approval  to  12  months  following 
promulgation  by  EPA  of  the  section 
112(g)  rule. 

4.  Program  for  Delegation  of  Section  112 
Standards  as  Promulgated 

Requirements  for  approval,  specified 
in  40  CFR  70.4(b),  encompass  section 
112(1)(5)  requirements  for  approval  of  a 
program  for  delegation  of  section  112 
standards  as  promulgated  by  EPA  as 
they  apply  to  part  70  sources.  Section 
112(1)(5)  requires  that  the  state’s 
program  contain  adequate  authorities, 
adequate  resources  for  implementation, 
and  an  expeditious  compliance 


schedule,  which  are  also  requirements 
under  part  70.  Therefore,  EPA  is  also 
proposing  to  grant  approval  under 
section  112(1)(5)  and  40  CFR  63.91  of 
Monterey’s  program  for  receiving 
delegation  of  section  112  standards  that 
are  unchanged  from  federal  standards  as 
promulgated.  California  Health  and 
Safety  Code  section  39658  provides  for 
automatic  adoption  by  CARB  of  section 
112  standards  upon  promulgation  by 
EPA.  Section  39666  of  the  Health  and 
Safety  Code  requires  that  districts  then 
implement  and  enforce  these  standards. 
Thus,  when  section  112  standards  are 
automatically  adopted  pursuant  to 
section  39658,  Monterey  will  have  the 
authority  necessary  to  accept  delegation 
of  these  standards  without  further 
regulatory  action  by  the  District.  The 
details  of  this  mechanism  and  the 
means  for  finalizing  delegation  of 
standards  will  be  set  forth  in  a 
Memorandum  of  Agreement  between 
Monterey  and  EPA,  expected  to  be 
completed  prior  to  approval  of 
Monterey’s  section  112(1)  program  for 
delegation  of  imchanged  federal 
standards.  This  program  applies  to  both 
existing  and  future  standards  but  is 
limited  to  sources  covered  by  the  part 
70  program. 

III.  Administrative  Requirements 

A.  Request  for  Public  Comments 

The  EPA  is  requesting  comments  on 
all  aspects  of  this  proposed  interim 
approval.  Copies  of  the  District’s 
submittal  and  other  information  relied 
upon  for  the  proposed  interim  approval 
are  contained  in  a  docket  maintained  at 
the  EPA  Regional  Office.  The  docket  is 
an  organized  and  complete  file  of  all  the 
information  submitted  to,  or  otherwise 
considered  by,  EPA  in  the  development 
of  this  proposed  interim  approval.  The 
principal  purposes  of  the  docket  are: 

(1)  To  allow  interested  parties  a 
means  to  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  approval  process,  and 

(2)  to  serve  as  the  record  in  case  of 
judicial  review.  The  EPA  will  consider 
any  comments  received  by  June  15, 

1995. 

B.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  Executive 
Order  12866  review. 

C.  Regulatory  Flexibility  Act 

The  EPA’s  actions  under  section  502 
of  the  Act  do  not  create  any  new 
requirements,  but  simply  address 
operating  permits- programs  submitted 
to  satisfy  the  requirements  of  40  CFR 
part  70.  Because  this  action  does  not 


impose  any  new  requirements,  it  does 
not  have  a  significant  impact  on  a 
substantial  niunber  of  small  entities. 

D.  Unfunded  Mandates  Act 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
(“Unfunded  Mandates  Act’’),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  federal  mandate  that 
may  result  in  estimated  costs  to  state, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  nas  determined  that  the 
proposed  approval  action  promulgated 
today  does  not  include  a  federal 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  either 
state,  local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector.  This 
federal  action  approves  pre-existing 
requirements  under  state  or  local  law, 
and  imposes  no  new  federal 
requirements.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

List  of  Subjects  in  40  CFR  Part  70 

Environmental  protection, 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Operating  permits.  Reporting 
and  recordkeeping  requirements. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  May  2, 1995. 

John  Wise, 

Acting  Regional  Administrator. 

(FR  Doc.  95-11794  Filed  5-15-95;  8:45  am] 
BILUNQ  CODE  6S60-SO-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  95-62,  RM-8601] 

Radio  Broadcasting  Services;  Linden, 
TX 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Cass 
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County  Radio  proposing  the  allotment 
of  Chaimel  257C3  to  Linden,  Texas,  as 
the  commimity’s  first  local  aural 
transmission  service.  Channel  257C3 
can  be  allotted  to  Linden  without  the 
imposition  of  a  site  restriction.  The 
coordinates  for  Channel  257C3  at 
Linden  are  33-00-44  and  94-21-55. 

DATES:  Comments  must  be  filed  on  or 
before  July  3, 1995,  and  reply  comments 
on  or  before  July  18, 1995. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
In  addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  covmsel  or  consultant, 
as  follows:  William  J.  Pennington,  III, 
5519  Rockingham* Road-East, 
Greensboro,  North  Carolina  27407 
(Counsel  for  petitioner). 


FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
95-^2,  adopted  May  3, 1995,  and 
released  May  11, 1995.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC’s 
Reference  Center  (Room  239),  1919  M 
Street,  NW,  Washington,  D.C.  The 
complete  text  of  this  decision  may  also 
be  purchased  firom  the  Commission’s 
copy  contractor,  ITS,  Inc.,  (202)  857- 
3800,  2100  M  Street,  NW,  Suite  140, 
Washington,  D.C.  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 


Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1,415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  95-11977  Filed  5-15-95;  8:45  am) 
BiLUNQ  CODE  •712-01-F 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[Docket  No.  CN-95-0031 

Advisory  Committee  on  Universal 
Cotton  Standards;  Meeting 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Notice  of  meeting. 

SL'MMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  as 
amended,  the  Agricultural  Marketing 
Service  (AMS)  armoimces  a  forthcoming 
meeting  of  the  Advisory  Committee  on 
Universal  Cotton  Standards. 

DATES:  Jime  15, 1995,  at  9:00  a.m. 
through  Jime  16, 1995. 

PLACE:  Jime  15,  Peabody  Hotel,  149 
Union  Avenue,  Memphis,  Tennessee 
38103.  Phone  (901) 529-4000. 

June  16  at  USDA,  Agricultural 
Marketing  Service,  Cotton  Division 
offices  at  3275  Appling  Road,  Memphis, 
Teimessee  38133.  Phone  (901)  384- 
3000.  The  meeting  is  open  to  the  public. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Harmon  H.  Ramey,  Jr.,  Fiber  Technology 
Branch,  Cotton  Division,  AMS,  USDA, 
3275  Appling  Road,  Memphis, 
Tennessee  38133;  (901)  384-3040. 
SUPPLEMENTARY  INFORMATION:  The 
committee  includes  representatives  of 
all  segments  of  the  U.S.  cotton  industry 
and  the  twenty-one  overseas 
associations  that  are  signatories  to  the 
Universal  Cotton  Standards  Agreement. 
The  purpose  of  the  meeting  is:  (1)  to 
recommend  to  the  Secretary  of 
Agriculture  any  changes  considered 
necessary  to  the  Universal  Standards; 
and  (2)  to  review  freshly  prepared  sets 
of  Universal  Cotton  Standards  for 
conformity  with  existing  standards. 

Written  comments  may  be  submitted 
in  advance  or  following  the  meeting  to 
Dr.  Ramey.  Notice  of  this  meeting  is 
provided  in  accordance  with  section  10 
(a)  (2)  of  the  Federal  Advisory 


Committee  Act  (Public  Law  No.  92- 
463). 

Dated:  May  10, 1995. 

Lon  Hatamiya 
Administrator. 

[FR  Doc.  95-12014  Filed  5-15-95;  8:45  am) 
BILUNG  CODE  3410-42-P 


Forest  Service 

High  Uintas  Wilderness  Management 
Plan;  Ashley  and  Wasatch-Cache 
National  Forests,  Duchesne  and 
Summit  Counties,  UT 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS). 

SUMMARY:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  on  a  proposal  to  preserve  the 
values  in  the  High  Uintas  Wilderness  at 
the  resource,  social,  and  managerial 
conditions  described  in  the  1964 
Wilderness  Act. 

DATES:  To  be  most  useful,  comments 
concerning  the  scope  of  the  analysis 
should  be  received  in  writing  by  Jime 
19, 1995. 

ADDRESSES:  Send  written  comments  to 
Joseph  R.  Bistryski,  District  Ranger, 
Duchesne  Ranger  District,  Ashley 
National  Forest,  PO  Box  981,  Duchesne, 
Utah  84021. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gayne  Sears,  ID  Team  Leader,  (801) 
722-5018  at  the  address  above. 
SUPPLEMENTARY  INFORMATION:  In  1984, 
460,000  acres  of  the  Ashley  and 
Wasatch-Cache  National  Forests  were 
designated  as  the  High  Uintas 
Wilderness  with  the  passage  of  the  Utah 
Wilderness  Act.  The  High  Uintas 
Wilderness  is  located  within  the  Uintas 
Range  in  northeastern  Utah.  It  is  the 
largest  designated  wilderness  in  the 
State  of  Utedi. 

The  1964  Wilderness  Act  defines 
wilderness  as  a  place  affected  primarily 
by  nature,  where  people  are  visitors 
who  do  not  remain,  and  where- natural 
ecological  processes  operate  freely. 
Outstanding  opportunities  for  solitude 
and  primitive  recreation  are  available. 
As  human  use  increases  and  the 
demand  for  this  type  of  opportunity 
grows,  some  areas  in  the  High  Uintas 
Wilderness  no  longer  possess  these 
wilderness  attributes.  Other  more 


remote  areas  are  at  risk  of  losing  existing 
wilderness  qualities. 

In  order  to  meet  the  intent  of  the 
Wilderness  Act,  we  propose  to  amend 
the  Ashley  and  Wasatch-Cache  Forest 
Plans  to  define  resource,  social,  and 
managerial  desired  conditions  to  (A) 
maintain  a  wilderness  where 
ecosystems  are  influenced  primarily  by 
the  forces  of  nature,  and  (B)  as 
consistent  with  (A)  above,  provide  a 
diversity  of  opportunities  for  public  use, 
enjoyment  and  understanding  of 
wilderness  so  a  high  quality'  wilderness 
resource  is  preserved  for  present  and 
future  generations. 

The  proposed  action  is  programmatic 
in  nature  and  will  not  result  in  on  the 
ground  actions  (further  NEPA  analysis 
will  be  required  for  on  the  ground 
proposals.)  The  proposed  action  divides 
the  wilderness  into  management  zones 
designed  to  achieve  desired  wilderness 
conditions.  Class  I  zones  are 
characterized  by  an  unmodified  natural 
environment  where  encounters  with 
others  are  rare  and  human  impact  not 
evident.  Class  II  zones  are  characterized 
by  a  predominantly  unmodified  natural 
environment  where  some  human  impact 
is  evident  (but  will  recover).  Class  III 
zones  are  characterized  by  a 
predominantly  unmodified  natural 
environment,  however  some  sites  are 
substantially  affected  by  the  actions  of 
users.  Encounters  with  others  are 
common;  trails  are  developed, 
maintained,  and  signed. 

The  proposed  action  assigns  class 
descriptions  to  portions  of  the 
wilderness  depending  upon  desired 
conditions.  Alternatives  might  include  a 
map  divided  into  zones  favoring  human 
use  opportunities,  a  map  divided  into 
zones  favoring  less  human  influence  on 
natural  processes,  and  maps  displaying 
zones  with  a  combination  of  natural 
processes  and  human  uses.  Proposed 
action  maps  are  available  upon  request. 

In  response  to  existing  laws  and 
authorities,  the  scope  of  the  analysis 
will  not  include  the  following:  (1)  Fish 
Stocking.  As  directed  in  Forest  Service 
Manual  2323.34,  the  Regional  Forester 
will  develop  a  Memorandum  of 
Understanding  (MOU)  with  the  state 
outlining  a  stocking  policy  for  the  High 
Uintas  Wilderness.  (2)  Livestock 
Grazing.  Grazing  decisions  (stocking 
rates,  grazing  systems,  boundary 
changes,  etc.)  will  continue  to  be  made 
in  Allotment  Management  Plans  or  the 
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equivalent  (resource  planning 
decisions).  Further  public  participation 
will  be  sought  during  Allotment 
Management  Planning  NEPA  analysis 
and  public  scoping. 

Preliminary  planning  assessments 
(initiated  in  1990)  included:  public 
sensing,  data  collection,  and  analysis  for 
development  of  desired  conditions. 
Public  participation  is  especially 
important  at  several  points  during  the 
analysis.  Individuals,  organizations, 
federal,  state,  and  local  agencies  who 
are  interested  in,  or  affected  by  the 
decision  are  invited  to  participate  in  the 
scoping  process.  Your  responses  will  be 
used  in  preparation  of  the  draft  EIS. 

The  Responsible  Officials  for  this 
decision  are  Bert  Kulesza,  Forest 
Supervisor,  Ashley  National  Forest,  355 
N.  Vernal  Ave.,  Vernal  UT  84078,  and 
Beriile  Weingardt,  Forest  Supervisor, 
Wasatch-Cache  National  Forest,  8230 
Federal  Building,  125  South  State  St., 
Salt  Lake  City,  UT  84138. 

To  complete  the  scoping  process,  we 
need  yoiu-  comments  by  June  19, 1995. 
The  next  major  opportunity  for  public 
input  is  the  i’aft  EIS.  The  draft  EIS  is 
expected  to  be  filed  with  the 
Environmental  Protection  Agency  (EPA) 
and  be  available  for  public  review  in 
July,  1995.  The  Final  EIS  and  Record  of 
Decision  is  expected  in  November, 

1995. 

The  comment  period  on  the  draft 
environmental  impact  statement  is  45 
days  from  the  date  the  Environmental 
Protection  Agency’s  notice  of 
availability  appears  in  the  Federal 
Register.  It  is  very  important  that  those 
interested  in  this  proposed  action 
participate  at  that  time.  To  be  the  most 
helpful,  comments  on  the  draft 
environmental  impact  statement  should 
be  as  specific  as  possible  and  may 
address  the  adequacy  of  the  statement  or 
the  merits  of  the  alternatives  discussed 
(see  The  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points). 

In  addition.  Federal  court  decisions 
have  established  that  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  the 
agency  to  the  reviewers’  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC,  435  U.S.  519,  553 
(1978).  Environmental  objections  that 
could  have  been  raised  at  the  draft  stage 
may  be  waived  if  not  raised  imtil  after 
completion  of  the  final  environmental 
impact  statement.  City  of  Angoon  v. 
Model,  (9th  Circuit,  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 


F.  Supp.  1334, 1338  (E.D.  Wis.  1980). 
The  reason  for  this  is  to  ensiure  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
a  final. 

Dated:  May  5, 1995. 

Bert  Kulesza, 

Forest  Supervisor,  Ashley  National  Forest. 
IFR  Doc.  95-11935  Filed  5-15-95;  8:45  am) 
BILUNQ  CODE  3410-1 1-M 


Intergovernmental  Advisory 
Committee  Meeting 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Intergovernmental 
Advisory  Committee  (lAC)  will  meet  on 
June  1, 1995,  at  the  Sheraton  Portland 
Airport  Hotel,  8235  NE.  Airport  Way, 
Portland,  Oregon  97230.  The  piuq)ose  of 
the  meeting  is  to  continue  discussions 
on  the  implementation  of  the  Northwest 
Forest  Plan.  The  meeting  will  begin  at 
9  a.m.  on  Jime  1  and  continue  imtil  5 
p.m.  Agenda  items  to  be  covered 
include:  (1)  Discussions  on  revisions  to 
the  federal  watershed  analysis  guide;  (2) 
a  report  on  the  federal  “jobs-in-the- 
woods”  program;  (3)  a  report  on  the 
final  draft  implementation  monitoring 
plan,  and  discussions  regarding 
monitoring;  and  (4)  an  update  on 
information  data  sharing  efforts  on 
specific  activities.  The  LAC  meeting  will 
be  open  to  the  public.  Written 
comments  may  be  submitted  for  the 
record  at  the  meeting.  Time  will  also  be 
scheduled  for  oral  public  comments. 
Interested  persons  are  encouraged  to 
attend. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  regarding  this  meeting  may 
be  directed  to  Don  Knowles,  Executive 
Director,  Regional  Ecosystem  Office,  333 
SW.  1st  Avenue,  PO  Box  3623,  Portland, 
OR  97208  (Phone:  503-326-6265). 

Dated:  May  10, 1995. 

G.S.  Sims, 

Acting  Designated  Federal  Official. 

(FR  Doc.  95-11963  Filed  5-15-95;  8:45  am) 
BILLING  CODE  3410-11-M 


Southwest  Washington  Provincial 
Advisory  Committee;  Meeting 

agency:  Forest  Service,  USDA. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Southwest  Washington 
Provincial  Advisory  Committee  will 
meet  on  June  7, 1995,  in  Tumwater, 
Washington,  at  the  Tyee  Motor  Inn,  near 


Interstate  5  at  Exit  No.  102.  The  meeting 
will  begin  at  9  a.m.  and  continue  until 
4:30  p.m.  The  purpose  of  the  meeting  is 
to  provide  Advisory  Committee 
members  information  on  Gifford 
Pinchot  National  Forest  land  and 
resource  management  programs,  and 
their  relationships  to  the  President’s 
Northwest  Forest  Plan. 

Agenda  items  to  be  covered  include: 

(1)  Approval  of  previous  meeting 
minutes;  (2)  Advisory  Committee 
updates  on  agency/interest  activities;  (3) 
Forest  presentation  of  1996  program  of 
work;  (4)  Advisory  Committee 
discussions  on  program  of  work;  (5) 
Public  Open  Forum;  (6)  U.S.  Fish  and 
Wildlife  Service  presentation  on  “Jobs- 
in-the-Woods”  program;  and  (7)  Status 
report  on  Cispus  Adaptive  Management 
Area  Strategy. 

All  Southwest  Washington  Provincial 
Advisory  Conunittee  meetings  are  open 
to  the  public.  Interested  citizens  are 
encouraged  to  attend.  The  “open  forum” 
provides  opportunity  for  the  public  to 
bring  issues,  concerns,  and  discussion 
topics  to  the  Advisory  Committee.  The 
“open  forum”  is  scheduled  near  the 
conclusion  of  this  meeting.  Interested 
speakers  will  need  to  register  at  the 
door.  The  committee  welcomes  the 
public’s  written  comments  on 
committee  business  at  any  time. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Mark  Maggiora,  Public  Affairs  Officer, 
at  (360)  750-5007,  or  write  Forest 
Headquarters  Office,  Gifford  Pinchot 
National  Forest,  6926  E.  Fourth  Plain 
Blvd.,  PO  Box  8944,  Vancouver,  WA 
98668. 

Dated:  May  10, 1995. 

Richard  Stem, 

Resources  Staff  Officer. 

(FR  Doc.  95-11967  Filed  5-15-95;  8:45  am] 
BILLING  CODE  3410-11-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
[A-570-841] 

Preliminary  Determination  of  SaSes  at 
Less  Than  Fair  Value  and 
Postponement  of  the  Final 
Determination:  Manganese  Sulfate 
From  the  People’s  Republic  of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  May  16, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  Tomaszewski  or  Erik  Warga, 
Office  of  Antidumping  Investigations, 
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Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone;  (202)  482-0631  or 
(202)  482-0922,  respectively. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  and  to  the 
Department’s  regulations  are  in 
reference  to  the  provisions  as  they 
existed  on  December  31, 1994. 

Preliminary  Determination 

We  preliminarily  determine  that 
manganese  sulfate  from  the  People’s 
Republic  of  China  (“PRC”)  is  being,  or 
is  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value  (“LTFV”),  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930,  as  amended  (“the  Act”).  The 
estimated  margins  are  shovra  in  the 
“Suspension  of  Liquidation”  section  of 
this  notice. 

Case  History 

Since  the  initiation  of  this 
investigation  on  December  20, 1994,  (59 
FR  66908,  December  28, 1994),  the 
following  events  have  occurred: 

On  December  29, 1994,  the 
Department  of  Commerce  (“the 
Department”)  requested  the  PRC’s 
Ministry  of  Foreign  Trade  and  Economic 
Cooperation  (“MOFTEC”)  and  the  China 
Chamber  of  Commerce  for  Import  and 
Export  of  Metals,  Minerals  and 
Chemicals  (“the  Chamber”)  to  identify 
all  producers  and  exporters  who  sold 
manganese  sulfate  to  the  United  States 
during  the  period  of  investigation.  The 
Department  also  asked  MOFTEC  and  the 
Chamber  to  provide  information  on 
whether  the  companies  named  in  the 
petition  or  identified  by  the  Department 
exported  the  subject  merchandise 
during  the  period  of  investigation.  The 
Chamber  identified  two  PRC  exporters: 
Himan  Chemicals  Import  and  Export 
Company  (“Hunan  Chemicals”),  and 
China  National  Nonferrous  Metals 
Import  and  Export  Company  (Himan) 
(“CNIEC”).  However,  neither  MOFTEC 
nor  the  Chamber  addressed  the 
Department’s  question  concerning  the 
export  activities  of  the  companies 
identified  in  the  petition  or  by  the 
Department. 

On  January  14, 1995,  the  U.S. 
International  Trade  Commission  (“ITC”) 
notified  the  Department  of  its 
preliminary  determination  that  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  or  threatened  with  material 
injury  by  reason  of  imports  of 
manganese  sulfate  from  the  PRC  that  are 
alleged  to  be  sold  at  less  than  fair  value. 


On  February  23, 1995,  the  Department 
sent  questionnaires  to  MOFTEC  and  the 
Chamber,  requesting  that  the 
questionnaire  be  transmitted  to  all 
companies  that  produce  manganese 
sulfate  for  export  to  the  United  States 
and  to  all  companies  that  were  engaged 
in  selling  manganese  sulfate  to  the 
United  States  during  the  period  of 
investigation.  Courtesy  copies  of  the 
questionnaire  were  also  transmitted  to 
all  companies  listed  in  the  petition  or 
identified  by  the  Chamber. 

On  April  7, 1995,  the  Department 
received  responses  to  the  questionnaire 
from  two  trading  companies  identified 
by  the  Chamber,  Hunan  Chemicals  and 
CNIEC,  and  their  supplying  producers, 
Xian  Lu  Chemical  Plant  and  Yan  Jiang 
Chemical  Plant.  Supplemental 
information  was  received  on  April  27, 
1995.  No  other  PRC  companies 
responded  to  the  Department’s 
questionnaire. 

In  response  to  the  Department’s  April 
14, 1995,  request,  both  petitioner  and 
respondents  submitted  information  on 
the  record  regarding  publicly  available 
published  information  on  surrogate 
country  selection  and  factors  of 
production. 

Postponement  of  Final  Determination 

Pursuant  to  section  735(a)(2)(A)  of  the 
Act  and  19  CFR  353.20(b)(1),  on  May  5, 
1995,  the  four  respondents,  Hunan 
Chemicals,  CNIEC,  Yan  Jiang  Chemical 
Plant  and  Xian  Lu  Chemical  Plant, 
requested  that,  in  the  event  of  an 
affirmative  preliminary  determination 
in  this  investigation,  the  Department 
postpone  the  final  determination  to  135 
days  after  the  date  of  publication  of  the 
affirmative  preliminary  determination 
in  the  Federal  Register.  Therefore, 
because  there  are  no  compelling  reasons 
to  deny  the  request,  we  are  postponing 
the  final  determination  until  the  135th 
day  after  the  publication  of  this  notice 
in  the  Federal  Register. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  manganese  sulfate, 
including  manganese  sulfate 
monohydrate  (MnS04H20)  and  any 
other  forms,  whether  or  not  hydrated, 
without  regard  to  form,  shape  or  size, 
the  addition  of  other  elements,  the 
presence  of  other  elements  as 
impurities,  and/or  the  method  of 
manufacture.  The  subject  merchandise 
is  currently  classifiable  under 
subheading  2833.29.50  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (“HTSUS”).  Although  the 
HTSUS  subheading  is  provided  for 
convenience  and  customs  purposes,  our 


written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (“POI”)  is 
June  1, 1994,  through  November  30, 

1994. 

Separate  Rates 

Each  of  the  responding  PRC  trading 
companies  has  requested  a  separate, 
company-specific  rate.  According  to 
their  respective  business  licenses, 

Hunan  Chemicals  and  CNIEC  are 
public-owned  enterprises  (“owned  by 
all  the  people”). 

As  stated  in  the  Final  Determination 
of  Sales  at  Less  than  Fair  Value:  Silicon 
Carbide  from  the  People’s  Republic  of 
China  (59  FR  22585,  22586,  May  2, 

1994)  [“Silicon  Carbide”),  and  Ae  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Sebacic  Acid  from  the  People’s 
Republic  of  China  (59  FR  28053,  May 
31, 1994  {“Sebacic  Acid”),  ownership  of 
a  company  by  all  the  people  does  not 
require  tlie  application  of  a  single  rate. 
Accordingly,  each  of  the  two  trading 
companies  is  eligible  for  consideration 
for  a  separate  rate. 

To  establish  whether  a  trading 
company  is  sufficiently  independent 
from  govermnent  control  to  be  entitled 
to  a  separate  rate,  the  Department 
analyzes  each  exporting  entity  vmder  a 
test  arising  out  of  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Sparklers  from  the  People’s 
Republic  of  China  (56  FR  20588,  May  6, 
1991)  {“Sparklers”)  and  amplified  in 
Silicon  Carbide.  Under  the  separate 
rates  criteria,  the  Department  assigns 
separate  rates  in  nonmarket  economy 
cases  only  if  respondents  can 
demonstrate  the  absence  of  both  de  jure 
and  de  facto  governmental  control  over 
export  activities. 

1.  Absence  of  De  Jure  Control 
Several  laws  and  regulations  are  on 
the  record  in  this  investigation  that 
demonstrate  absence  of  de  jure  control 
for  Hunan  Chemicals  and  CNBEC, 
including  two  enactments  indicating 
that  the  responsibility  for  managing 
enterprises  “owned  by  all  of  the  people” 
is  wiA  the  enterprises  themselves  and 
not  with  the  government.  These  are  the 
“Law  of  the  People’s  Republic  of  China 
on  Industrial  Enterprises  Owned  by  the 
Whole  People,”  adopted  on  April  13, 
1988  {“1988  Law”);  the  “Regulations  for 
Transformation  of  Operational 
Mechanism  of  State-Owned  Industrial 
Enterprises,”  approved  on  August  23, 
1992  {“1992  Regulations”);  the 
“Temporary  Provisions  for 
Administration  of  Export 
Commodities,”  approved  on  August  23, 
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1992  (“  1 992  Export  Provisions”),  and 
the  April  1994  “Emergent  Notice  of 
Changes  in  Issuing  Authority  for  Export 
Licenses  Regarding  Public  C^ota 
Bidding  for  Certain  Commodities” 

{‘‘1994  Quota  Measure”). 

The  1988  Law  and  1992  Regulations 
shifted  control  of  enterprises  owned  by 
all  the  people  from  the  government  to 
the  enterprises  themselves.  The  1988 
Law  provides  that  enterprises  owned 
“by  the  whole  people”  shall  make  their 
own  management  decisions,  be 
responsible  for  their  own  profits  and 
losses,  choose  their  own  suppliers,  and 
purchase  their  own  goods  and  materials. 
The  1988  Low  also  has  other  provisions 
which  support  a  finding  that  such 
enterprises  have  management 
independence  from  the  government  in 
making  management  decisions.  The 
1992  Regulations  provide  that  these 
same  enterprises  can,. for  example,  set 
their  own  prices  (Article  IX);  make  their 
own  production  decisions  (Article  XI): 
use  their  own  retained  foreign  exchange 
(Article  XII);  allocate  profits  (Article  II): 
sell  their  own  products  without 
govermnent  interference  (Article  X); 
make  their  own  investment  decisions 
(Article  XIII) ;  dispose  of  their  own 
assets  (Article  XV);  and  hire  and  fire 
their  employees  without  government 
approval  (Article  XVII). 

The  1992  Export  Provisions  list  those 
products  subject  to  direct  government 
control.  Manganese  sulfate  is  not 
included  in  the  1 992  Export  Provisions 
and  does  not,  therefore,  appear  to  be 
subject  to  the  export  constraints  of  these 
provisions.  The  1994  Quota  Measure 
supersedes  earlier  laws  dealing  with  the 
export  of  the  named  commodities. 
Manganese  sulfate  was  not  named  in  the 
1 994  Quota  Measure  and  does  not, 
therefore,  appear  to  be  subjedt  to  the 
export  quota  regulation  of  this  measure. 

As  stated  in  previous  cases,  there  is 
some  evidence  that  the  provisions  of  the 
above-cited  laws  regarding  enterprise 
autonomy  have  not  been  implemented 
uniformly  among  different  sectors  and/ 
or  jurisdictions  in  the  PRC  (see  “PRC 
Government  Findings  on  Enterprise 
Autonomy,”  in  Foreign  Broadcast 
Information  Service-China-93-133  (July 
14, 1993)).  Therefore,  the  Department 
has  determined  that  an  analysis  of  de 
facto  control  is  critical  to  determining 
whether  respondents  are,  in  fact,  subject 
to  a  degree  of  governmental  control 
which  would  preclude  the  Department 
from  assigning  separate  rates. 

2.  Absence  of  De  Facto  Control 

The  Department  typically  considers 
four  factors  in  evaluating  whether  each 
respondent  is  subject  to  de  facto 
governmental  control  of  its  export 


functions:  (1)  Whether  the  export  prices 
are  set  by  or  subject  to  the  approval  of 
a  governmental  authority;  (2)  whether 
the  respondent  has  authority  to 
negotiate  and  sign  contracts  and  other 
agreements;  (3)  whether  the  respondent 
has  autonomy  from  the  government  in 
making  decisions  regarding  the 
selection  of  management;  and  (4) 
whether  the  respondent  retains  the 
proceeds  of  its  export  sales  and  makes 
independent  decisions  regarding 
disposition  of  profits  or  financing  of 
losses  (see  Silicon  Carbide  and  Sebacic 
Acid). 

Hunan  Chemicals  and  CNIEC  have 
each  asserted  that  it:  (1)  Establishes  its 
own  export  prices;  (2)  negotiates 
contracts  on  a  case  by  case  basis  based 
on  market  conditions,  without  guidance 
from  any  governmental  entities  or 
organizations;  (3)  makes  its  own 
personnel  decisions;  and  (4)  retains  the 
proceeds  of  its  export  sales,  uses  profits 
according  to  its  business  needs  and  has 
the  authority  to  sell  its  assets  and  to 
obtain  loans.  In  addition,  questionnaire 
responses  indicate  that  company- 
specific  pricing  during  the  POI  does  not 
suggest  coordination  among  exporters 
[i.e.,  the  prices  for  manganese  sulfate 
differ  among  companies).  This 
information  supports  a  preliminary 
finding  that  there  is  a  de  facto  absence 
of  governmental  control  of  the  export 
activities  of  these  firms. 

Consequently,  we  preliminarily 
determine  that  Hunan  Chemicals  and 
CNIEC  have  met  the  criteria  for  the 
application  of  separate  rates. 

Nonmarket  Economy  Country  Status 

The  Department  has  treated  the  PRC 
as  a  nonmarket  economy  country 
(“NME”)  in  ail  past  antidumping 
investigations  and  administrative 
reviews  (see,  e.g.,  Sebacic  Acid  and 
Silicon  Carbide).  Neither  respondents 
nor  petitioners  have  challenged  such 
treatment.  Therefore,  in  accordance 
with  section  771(18)(c)  of  the  Act,  we 
will  continue  to  treat  the  PRC  as  an 
NME  in  this  investigation. 

When  the  Department  is  investigating 
imports  from  an  NME,  section  773(c)(1) 
of  the  Act  directs  us  to  base  FMV  on  the 
NME  producers’  factors  of  production, 
valued  in  a  comparable  market  economy 
that  is  a  significant  producer  of  the 
subject  or  comparable  merchandise. 
Section  773(c)(2)  of  the  Act  alternatively 
provides  that  when  available 
information  is  inadequate  for  using  the 
factors  of  production  methodology, 

FMV  may  be  based  on  the  export  prices 
for  comparable  merchandise  from 
market  economy  countries  at  a 
comparable  level  of  economic 
development. 


For  purposes  of  the  preliminary 
determination,  we  have  relied  on  the 
methodology  provided  by  section 
773(c)(1)  of  the  Act  to  determine  FMV. 
The  sources  of  individual  factor  prices 
are  discussed  \mder  the  FMV  section, 
below. 

Surrogate  Country 

Section  773(c)(4)  of  the  Act  requires 
the  Department  to  value  the  NME 
producers’  factors  of  production,  to  the 
extent  possible,  in  one  or  more  market 
economy  countries  that  (1)  are  at  a  level 
of  economic  development  comparable  to 
that  of  the  NME  country,  and  (2)  are 
significant  producers  of  comparable 
merchandise.  The  Department  has 
determined  that  hidia,  Indonesia, 

Kenya,  Nigeria,  Pakistan,  and  Sri  Lanka 
are  the  coimtries  most  comparable  to  the 
PRC  in  terms  of  overall  economic 
development  (see  Memorandum  from 
David  Mueller,  Director,  Office  of 
Pohcy,  to  Gary  Taverman,  Acting 
Director,  Office  of  Antidvunping 
Investigations,  dated  April  13, 1995). 
According  to  the  information  we  have 
gathered,  India,  with  two  production 
facilities,  appears  to  be  the  only 
producer  of  manganese  sulfate  among 
these  six  potential  siurogate  countries. 
India  is  also  endowed  with  a  primary 
material  for  producing  the  subject 
merchandise,  manganese  ore.  Because 
India  meets  both  statutory  criteria,  we 
have  calculated  foreign  market  value 
(“FMV”)  using  Indian  prices  for  the  PRC 
producers’  factors  of  production.  We 
have  obtained  and  relied  upon 
published,  publicly  available 
information  wherever  possible. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
manganese  sulfate  from  the  PRC  to  the 
United  States  by  Hunan  Chemicals  and 
CNIEC  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
(“USP”)  to  the  FMV,  as  specified  in  the 
“United  States  Price”  and  “Foreign 
Market  Value”  sections  of  this  notice. 

United  States  Price 

For  Hunan  Chemicals,  we  based  USP 
on  purchase  price,  in  accordance  with 
section  772(b)  of  the  Act,  because  the 
subject  merchandise  was  sold  directly 
by  the  PRC  exporters  to  unrelated 
parties  in  the  United  States  prior  to 
importation  into  the  United  States.  We 
calculated  purchase  price  based  on  FOB 
foreign-port  prices  to  unrelated 
purchasers.  Where  necessary,  we  made 
deductions  for  foreign  inhmd  height 
valued  in  India. 

For  CNIEC,  we  based  USP  on 
exporter’s  sales  price  (“ESP”),  in 
accordance  with  section  772(c)  of  the 
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Act.  We  calculated  ESP  based  on  packed 
delivered  prices,  where  appropriate. 
Where  necessary,  we  made  deductions 
for  foreign  inland  freight  valued  in 
India. 

We  also  made  deductions,  where 
appropriate,  for  ocean  freight,  marine 
insurance,  U.S.  inland  height  (including 
wfuehousing),  U.S.  duties,  U.S. 
brokerage  and  handling.  Additionally, 
where  appropriate,  we  deducted  an 
amoimt  to  account  for  added  value 
.associated  with  further  processing  after 
the  merchandise  was  imported  into  the 
United  States  and  before  the 
merchandise  was  shipped  to  the  U.S. 
customer,  in  accordance  with  section 
772(e)(3)  of  the  Act. 

Foreign  Market  Value 

In  accordance  with  section  773(c)  of 
the  Act,  we  calculated  FMV  based  on 
factors  of  production  reported  by  the 
factories  in  the  PRC  which  produced  the 
subject  merchandise  for  the  two 
exportere.  The  factors  used  to  produce 
the  subject  merchandise  include 
materials,  labor,  factory  overhead, 
selling,  general  and  administrative 
expenses,  profit  and  packing.  The 
reported  factor  quantities  were 
multipUed  by  Indian  values  except 
where  otherwise  noted.  For  a  complete 
analysis  of  siurogate  values,  see  the 
Calculation  Memorandum,  dated  May  9, 
1995,  for  this  investigation. 

To  value  materials,  we  used  the 
following  sources  of  publicly  available 
information  for  India  in  the  Indian 
Foreign  Trade  Statistics — Imports, 
{"Indian  Import  Statistics”)  for  April- 
June  1994;  the  India  Minerals  Yearbook 
for  1990-1991;  and  prices  published  in 
the  June  16, 1994,  Gazette  of  India.  For 
data  from  Indian  Import  Statistics  and 
the  Gazette  of  India,  no  adjustment  for 
inflation  was  necessary  since  the  data 
was  for  a  portion  of  the  POL  For  the 
India  Minerals  Yearbook,  we  adjusted 
the  1990-1991  prices  to  account  for 
inflation  using  wholesale  price  indices 
for  India  as  reported  in  the  International 
Monetary  Fund’s  International 
FinancM  Statistics  [IFS). 

To  adjust  certain  material  values  to 
account  for  source-to-factory  freight,  we 
used  Indian  freight  rates  from  a  1991 
cable  from  the  U.S.  Embassy  in  Delhi 
and  adjusted  accordingly  for  inflation. 
[See  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Carbon 
Steel  Butt-Weld  Pipe  Fittings  from  the 
People’s  Republic  of  China  (57  FR 
21058,  May  18, 1992)). 

To  value  labor  amounts  for 
production  and  packing,  we  used  1990 
labor  data  for  India,  as  reported  in  the 
1994 ILO  Yearbook.  We  adjusted  labor 
wage  rates  to  account  for  inflation  using 


consumer  price  indices  for  India  as 
reported  in  the  IFS. 

To  value  fuel,  we  used  1993  data  for 
India  from  the  Energy  Information 
Administration’s  International  Energy 
Annual  and  adjusted  accordingly  for 
inflation. 

To  value  electricity,  we  used 
information  for  India  from  the  Asian 
Development  Bemk’s  FY1994  Electric 
Utilities  Data  Book  for  Asian  and  Pacific 
Region.  No  adjustment  to  accoimt  for 
inflation  was  made  since  the  rate  was 
for  the  POL 

To  value  factory  overhead,  we 
calculated  an  energy-exclusive 
percentage  based  on  data  firom  the  1994 
edition  of  Reserve  Bank  of  India  Bulletin 
{"RBr’).  For  selling,  general  and 
administrative  (SG&A)  expenses,  we 
also  used  1994  RBI  data  to  calculate 
SG&A  as  percentage  of  materials,  labor, 
energy  and  factory  overhead.  For  profit, 

.  we  used  1994  RBI  data  to  calculate  a 
profit  as  a  percentage  of  materials,  labor, 
energy,  factory  overhead,  and  SG&A 
expenses.  We  added  packing,  using 
Indian  values  obtained  from  Indian 
Import  Statistics. 

Best  Information  Available  (BIA) 

The  following  discussion  regarding 
the  application  of  BIA  applies  to  all 
exporters  other  than  those  that  have 
responded  to  our  questionnaires. 

Because  no  info^ation  has  been 
presented  to  the  Department  to  prove 
otherwise,  any  exporter  of  subject 
merchandise  that  did  not  respond  to  the 
Department’s  questionnaires  is 
presiuned  to  be  under  government 
control  and,  therefore,  is  not  entitled  to 
its  own  separate  dumping  margin.  The 
evidence  on  record  indicates  that  the 
responding  companies  may  not  account 
for  all  exports  of  the  subject 
merchandise.  In  the  absence  of 
responses  from  all  exporters,  therefore, 
we  are  basing  the  country-wide  deposit 
rate  on  BIA,  pursuant  to  section  776(c) 
of  the  Act  (see  Silicon  Carbide). 

In  determining  what  to  use  as  BIA,  the 
Department  follows  a  two-tiered 
methodology,  whereby  the  Department 
normally  assigns  lower  margins  to  those 
respondents  that  cooperated  in  an 
investigation  and  more  adverse  margins 
to  those  respondents  that  did  not 
cooperate  in  an  investigation.  When  a 
company  refuses  to  provide  the 
information  requested  in  the  form 
required,  or  otherwise  significantly 
impedes  the  Department’s  investigation, 
it  is  appropriate  for  the  Department  to 
assign  to  that  company  the  higher  of  (a) 
the  highest  margin  alleged  in  the 
petition,  or  (b)  the  highest  calculated 
rate  of  any  respondent  in  the 
investigation  (see  Final  Determination 


of  Sales  at  Less  Than  Fair  Value: 

Certain  Hot-Rolled  Carbon  Steel  Flat 
Products,  Certain  Cold-Rolled  Carbon 
Steel  Flat  Products,  and  Certain  Cut-to- 
Length  Carbon  Steel  Plate  From  Belgium 
(58  FR  37083,  July  9, 1993).  In  this 
investigation,  since  the  evidence 
indicates  that  not  all  PRC  exporters  of 
manganese  sulfate  responded  to  our 
questionnaire,  we  are  assigning  to  any 
PRC  compemy,  other  than  those 
specifically  identified  below,  the 
highest  margin  based  on  information 
submitted  in  the  petition,  as 
recalculated  by  the  Department.  At 
initiation,  the  Department  stated  that  it 
will  carefully  reexamine  the  alleged 
margins,  ranging  fi-om  142.25  percent  to 
801.26  percent,  if  the  use  of  best 
information  available  became  an  issue 
in  this  investigation  (see  Initiation  of 
Antidumping  Duty  Investigation: 
Manganese  Sulfate  From  the  People’s 
Republic  of  China,  (59  FR  66908, 
December  28, 1994).  When  applying 
BIA  from  the  petition,  the  Department’s 
practice  is  not  to  revise  the  information 
accepted  at  initiation,  except  where  the 
petition  includes  erroneous  or  grossly 
aberrational  data  (see,  e.g..  Final  ■ 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cased  Pencils  From 
the  People’s  Republic  of  China,  59  FR 
55625,  November  8, 1994)  ["Pencils”). 

In  this  instance,  the  surrogate  value 
cited  for  ocean  fi-eight  in  Ae  petition 
appears  to  be  aberrational  (e.g.,  the  unit 
charge  for  ocean  fireight  deducted  from 
gross  unit  price  equals  68  percent  of  the 
gross  unit  price).  Therefore,  we 
reassigned  the  value  for  ocean  freight 
based  on  the  highest  reported  ocean 
freight  charge  incurred  by  a  responding 
company,  in  this  case,  CNIEC  (see 
Calculation  Memorandum).  The 
recalculated  petition  rate  of  211.48 
percent  applies  to  all  exporters  other 
than  those  responding  exporters  that  are 
receiving  separate  rates. 

Critical  Circumstances 

Petitioners  allege  that  critical 
circumstances  exist  with  respect  to 
imports  of  manganese  sulfate  from  the 
PRC.  Under  19  CFR  353.16(a),  critical  • 
circumstances  exist  if  (1)  There  is  a 
history  of  dumping  in  the  United  States 
or  elsewhere  of  the  class  or  kind  of 
merchandise  which  is  the  subject  of  this 
investigation;  or  the  importer  knew  or 
should  have  known  that  the  producer  or 
reseller  was  selling  the  merchandise 
which  is  the  subject  of  this  investigation 
at  less  than  its  fair  value;  and  (2)  there 
have  been  massive  imports  of  the  class 
or  kind  of  merchandise  which  is  the 
subject  of  this  investigation  over  a 
relatively  short  period. 
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In  determining  whether  imports  have 
been  massive  over  a  short  period  of 
time,  19  CFR  353.16(f)  instructs 
consideration  of:  (i)  The  volume  and 
value  of  the  imports;  (ii)  seasonal 
trends;  and  (iii)  the  share  of  domestic 
consumption  accounted  for  by  the 
imports. 

Further,  19  CFR  353.16(f)(2)  states 
that  imports  will  not  generally  be 
considered  massive  imless  they  have 
increased  by  at  least  15  percent  over  the 
imports  during  the  immediately 
preceding  period  of  comparable 
duration. 

To  determine  whether  the  importers 
of  manganese  sulfate  from  the  PRC 
knew,  or  should  have  known,  that  the 
products  were  being  sold  at  less  than 
fair  value,  we  considered  the  company- 
specific  preliminary  margins  in  these 
investigations.  We  consider  margins  of 
25  percent  or  more  (when  USP  is.based 
on  PP)  and  15  percent  (when  USP  is 
based  on  ESP)  sufficient  to  impute 
knowledge.  (See,  e.g..  Final 
Determination  ofS^es  at  Less  Than 
Fair  Value:  Certain  Cold-Rolled  Carbon 
Steel  Flat  Products  From  Argentina  (58 
FR  37062,  37078,  July  9, 1993)). 

For  Hunan  Chemicals  and  CNIEC,  the 
'  margins  calculated  with  respect  to 
manganese  sulfate  do  not  exceed  25 
percent  when  USP  is  based  on  PP  and 
15  percent  when  USP  is  based  on  ESP. 
Accordingly,  we  must  also  consider 
whether  there  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  with 
respect  ta  manganese  sulfate  firom  the 
PRC  in  order  to  determine  whether 
critical  circumstances  exist  with  respect 
to  those  companies.  We  are  aware  of  no 
outstanding  antidumping  duty  orders 
with  respect  to  manganese  sulfate  from 
the  PRC. 

In  considering  the  factor  of  whether 
there  were  massive  imports  over  a 
relatively  short  period,  neither  Himan 
Chemicals  nor  CNIEC  provided 
company-specific  quantity  and  value 
data  of  monthly  exports  to  the  U.S.,  as 
requested  by  the  Department.  The 
respondents’  failure  to  provide  this 
information  makes  it  impossible  for  the 
Department  to  accurately  evaluate 
whether  the  volume  of  manganese 
sulfate  shipments  from  the  PRC  during 
December  1994  through  February  1995 
(“post-petition  period”)  exceeded  that 
of  August  through  November  1994 
(“pre-petition  period”). 

An  analysis  of  the  Department’s 
official  import  statistics  shows  that  the 
volume  of  imports  of  manganese  sulfate 
that  entered  the  United  States  from  the 
PRC,  imder  the  HTSUS  subheading, 
during  the  post-petition  period  (281.158 
metric  tons)  did  not  exceed  that  of  the 
pre-petition  period  (888.292  metric 


tons).  However,  imports  of  manganese 
sulfate  are  reported  in  a  HTSUS  basket 
subheading  which  includes  imports  of 
“other  sulfates.”  Therefore,  it  is 
impossible  to  determine  the  actual 
volume  of  imports  of  manganese  sulfate 
from  the  PRC  based  on  this  basket 
subheading,  factors  related  to  actual 
seasonal  trends,  and  the  share  of 
domestic  consiunption.  Given  the 
respondents’  failure  to  provide  the 
company-specific  monthly  data 
requested  by  the  Department,  as  BIA,  we 
find  that  imports  of  the  subject 
merchandise  were  massive  over  a 
relatively  short  period  of  time. 

However,  based  upon  our  analysis  of 
all  the  above  criteria,  we  preliminarily 
determine  that  critical  circumstances  do 
not  exist  for  the  two  PRC  trading 
companies  participating  in  this 
investigation. 

As  regards  firms  covered  by  the  “PRC¬ 
wide”  rate,  we  have  used  BIA  as  the 
basis  for  determining  whether  critical 
circumstances  exist  for  non-respondent 
exporters.  The  BIA  margin  exceeds  the 
threshold  for  imputing  knowledge  of 
dumping  to  the  importers  of  the 
merchandise.  In  addition,  we  have 
adversely  assumed,  as  BIA,  a  massive 
increase  in  imports  from  these  non¬ 
respondent  exporters.  We,  therefore, 
determine  that  critical  circumstances 
exist  for  non-respondent  exporters. 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  will  verify  all  information 
determined  to  be  acceptable  for  use  in 
making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  manganese  sulfate  from  the 
PRC,  that  are  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  or 
after  the  date  that  is  90  days  prior  to 
publication  of  this  notice  in  die  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  amount  by 
which  the  FMV  exceeds  the  USP  as 
shown  below.  These  suspensions  of 
liquidation  instructions  will  remain  in 
effect  until  further  notice.  One  of  the 
trading  companies,  CNIEC.  will  be 
excepted  from  these  instnictions 
because  its  sales  of  subject  merchandise 
supplied  by  manufacturers  Yan  Jiang 
and  Xian  Lu  were  foimd  not  to  have 
been  sold  below  fair  value.  CNIEC’s 
sales  of  subject  merchandise  supplied 
by  Yan  Jiang  emd  Xian  Lu  will  be 
excluded  fi'om  an  antidumping  duty 
order  should  one  be  issued.  If  CNIEC 
sells  to  the  United  States  subject 


merchandise  supplied  ft-om  a  PRC 
manufacturer  other  than  Yan  Jiang  or 
Xian  Lu,  such  sales  will  be  subject  to 
the  “PRC-Wide”  rate. 

The  weighted-average  dumping 
margins  6ire  as  follows: 


Exporter/manufacturer 

Weighted-av¬ 
erage  margin 
percentage 

Hunan  Chemicals  . 

8.46 

CNIEC/Yan  Jiang  . 

00.00 

CNIEC/Xian  Lu  . 

00.00 

CNIEC/Other . 

212.31 

PRC-Wide  Rate . 

212.31 

The  PRC-Wide  rate  applies  to  all 
entries  of  subject  merchandise  except 
for  entries  from  exporters  that  are 
identified  above. 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 

Public  Comment 

In  accordance  with  19  CFR  353.38, 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  July  21, 
1995,  and  rebuttal  briefs,  no  later  than 
July  28, 1995.  A  list  of  authorities  used 
and  a  summary  of  arguments  made  in 
the  briefs  should  accompany  these 
briefs.  In  accordance  with  19  CFR 
353.38(b),  we  will  hold  a  public  hearing, 
if  requested,  to  afford  interested  parties 
an  opportunity  to  comment  on 
argmnents  raised  in  case  or  rebuttal 
briefs.  Tentatively,  the  hearing  will  be 
held  at  10  a.m.  on  July  31, 1995,  at  the 
U.S.  Department  of  Commerce,  Room 
1414, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  B-099,  within  ten 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party’s 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  In 
accordance  with  19  CFR  353.38(b),  oral 
presentations  will  be  limited  to  issues 
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raised  in  the  briefs.  If  this  investigation 
proceeds  normally,  we  will  make  our 
final  determination  within  135  days  of 
the  pubhcation  of  the  preliminary 
determination. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  and 
19  CFR  353.15(a)(4). 

Dated:  May  9, 1995. 

Susan  G.  Esserman, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  95-12024  Filed  5-15-95;  8:45  am] 
BILLING  CODE  3S10-O8-P 


Antidumping  Duties 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Ck)mmerce. 

ACTION:  Notice;  Request  for  public 
comments  on  revised  antidumping 
questionnaire. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  has  revised  its 
antidmnping  questionnaire  to  conform 
to  changes  in  informational 
requirements  resulting  from  the 
Uruguay  Roimd  Agreements  Act  (the 
URAA).  We  are  now  requesting 
comments  on  the  revised  questionnaire. 
In  addition  to  conforming  changes,  we 
will  consider  other  changes  to  the 
questionnaire  that  will  simplify  and 
streamline  the  administration  of 
antidumping  proceedings. 

DATES:  Effective  Date:  The  revised 
questionnaire  is  effective  May  16, 1995, 
with  respect  to  petitions  for 
investigations  filed  and  administrative 
reviews  requested  on  or  after  January  1, 
1995.  The  Department  will  consider  all 
written  comments  concerning  the 
revised  antidmnping  questionnaire 
received  by  June  19, 1995. 

ADDRESSES:  Comments:  Address  written 
comments  to  Susan  G.  Esserman, 
Assistant  Secretary  for  Import 
Administration,  Central  Records  Unit, 
Room  B-099,  U.S.  Department  of 
Commerce,  Pennsylvania  Avenue  and 
14th  Street,  NW.,  Washington,  DC 
20230.  Attention;  Revised  Antidumping 
Questionnaire  Comments.  Each  person 
submitting  a  comment  should  include 
his  or  her  name  and.  address,  and  give 
reasons  for  any  recommendation. 

Questionnaire:  The  revised 
antidumping  questionnaire  is  available 
to  the  pubhc  as  of  May  16, 1995,  on 
Internet  at:  FTP:// 

FWUX.FEDWORLD.GOV/PU'B/IMPORT 
or  ftp://FTP.FEDWORLD.GOV/PUB/ 
IMPORT/IMPORT.HTM.  In  addition, 
the  questionnaire  is  also  available  on 
3.5"  diskettes  in  WordPerfect  5.1  format, 


and  paper  copies  are  available  for 
reading  and  photocopying  at  Room  B- 
099  of  the  Central  Records  unit  of  the 
Department,  Pennsylvania  Avenue  and 
14th  Street,  NW.,  Washington  DC  20230. 
Public  comments  will  also  be  made 
available  on  Internet  at  the  s£une 
address.  These  comments  may  be  in  a 
compressed  file  format.  From  time  to 
time,  the  Department  may  update  the 
questionnaire  and  request  public 
conunents  on  such  revisions.  A 
continuing  file  of  comments  on  the 
questionnaire  will  be  maintained  in 
Room  B-099  of  the  Central  Records 
Unit. 

FOR  FURTHER  INFORMATION  CONTACT: 
General:  Kris  Campbell,  (202)  482-3813. 
Specific:  Any  questions  concerning  file 
formatting,  docmnent  conversion, 
access  on  Internet,  or  other  file 
requirements  should  be  addressed  to 
Andrew  Lee  Beller,  (202)  482-1248. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  prepared  a  revised 
antidumping  questionnaire  for  use  in 
new  investigations  and  administrative 
reviews  imder  the  statute,  as  revised  by 
the  URAA.  To  ensure  that  the  revised 
questionnaire  conforms  to  the  changes 
in  the  statute,  and  simplifies  and 
streamlines  the  administrative  process 
to  the  fullest  extent  possible,  we  are 
requesting  comments  from  interested 
persons.  To  simpUfy  the  processing  and 
distribution  of  public  comments  on  the 
Department’s  revised  antidumping 
questionnaire,  parties  are  encouraged  to 
submit  docmnents  in  electronic  form 
accompanied  by  one  original  and  three 
paper  copies.  All  documents  filed  in 
electronic  form  should  be  on  DOS 
formatted  3.5"  diskettes,  and  be 
prepared  in  either  WordPerfect  format 
or  a  format  that  the  WordPerfect 
program  can  convert  and  import  into 
WordPerfect.  Comments  on  diskette 
should  be  isolated  on  a  separate  file  on 
the  diskette  by  section  of  Uie 
questionnaire  (i.e.,  comments  on  section 
A  of  the  questionnaire  should  be 
isolated  on  a  file  separate  from 
comments  on  section  B,  etc.). 

Dated:  May  11, 1995. 

Susan  G.  Esserman, 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  95-12023  Filed  5-15-95;  8:45  am) 
BILUN6  CODE  3510-OS-P 


President’s  Export  Council:  Meeting  of 
the  Subcommittee  on  Foreign  Market 
Development,  Asia,  Africa,  and  the 
Middle  East 

agency:  International  Trade 
Administration,  Department  of 
Commerce. 

ACTION:  Amendment  to  citation  60  FR, 
page  25200,  May  11, 1995,  change  in 
location  of  meeting. 

SUMMARY:  The  meeting  of  the  F*resident’s 
Export  Coimcil  Subcommittee  on 
Foreign  Market  Development,  Asia, 
Africa  and  the  Middle  East,  scheduled 
for  May  17, 1995,  from  2  to  5  p.m.,  will 
be  held  at  the  following  address:  U.S. 
Department  of  Commerce,  Room  3407, 
14th  Street  &  Constitution  Avenue,  NW., 
Washington  DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Breslau,  President’s  Export 
Council,  Room  2015B,  Washington,  DC 
20230,  telephone  202-482-1124. 

Dated:  May  11, 1995. 

Jane  Siegel, 

Staff  Director  and  Executive  Secretary, 
President’s  Export  Council. 

[FR  Doc.  95-12025  Filed  5-15-95;  8:45  am] 
BILUNG  CODE  3S10-DR-1> 


Patent  and  Trademark  Office 

[Docket  No.  950411100-6100-01] 

RIN  0651-XX01 

Extension  of  the  Use  of  Payor 
Numbers  to  Matters  Involving  Pending 
Patent  Applications 

agency:  Patent  and  Trademark  Office, 
Commerce. 

ACTION:  Notice;  request  for  comments. 

SUMMARY:  The  Patent  and  Trademark 
Office  (PTO)  requests  written  public 
comment  on  the  advisability  of  the 
extension  of  the  use  of  Payor  Numbers' 
to  matters  involving  pending  patent 
applications.  Payor  Numbers  are 
currently  used  with  respect  to 
establishing  a  “fee  address”  for  receipt 
of  maintenance  fee  correspondence.  The 
PTO  is  considering  extending  the  Payor 
Number  practice  to  matters  involving 
patent  applications.  The  use  of  such 
Payor  Numbers  would  permit  an 
attorney,  agent  or  law  firm  to  file  a 
single  paper  containing  a  change  of 
address,  rather  than  a  separate  paper  for 
each  patent  application  affected  by  the 
change  of  address.  The  changp  of 
address  in  multiple  patent  applications 
through  a  single  paper  directed  to  the 
Payor  Number  would  result  in  savings 
to  both  the  attorney,  agent  or  law  firm 
and  the  PTO,  Interested  members  of  the 
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public  are  invited  to  present  written 
comments  on  any  topic  relating  to  the 
extension  of  the  use  of  Payor  Numbers. 
DATES:  Written  comments  on  the  topics 
presented  in  the  supplementary  section 
of  this  notice  will  be  accepted  by  the 
pro  imtil  August  16, 1995. 

ADDRESSES:  Those  interested  in 
presenting  written  comments  on  the 
topics  presented  in  the  supplementary 
information,  or  any  related  topics,  may 
mail  their  comments  to  the 
Conunissioner  of  Patents  and 
Trademarks,  Washington,  DC  20231, 
marked  to  the  attention  of  Box  DAC.  In 
addition,  comments  may  also  be  sent  by 
facsimile  transmission  to  (703)  308- 
6916,  with  a  confirmation  copy  mailed 
to  the  above  address,  or  by  electronic 
mail  messages  over  the  Internet  to 
payor@uspto.gov. 

Written  comments  should  include  the 
following  information: 

— Name  and  affiliation  of  the  individual 
responding; 

— An  indication  of  whether  comments 
offered  represent  views  of  the 
respondent’s  organization  or  are  the 
respondent’s  personal  views;  and 
— If  applicable,  information  on  the 
respondent’s  organization,  including 
the  type  of  organization  (e.g., 
business,  trade  group,  imiversity,  non¬ 
profit  organization). 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  W.  Bahr  by  telephone  at  (703) 
308-6906,  by  facsimile  at  (703)  308- 
6916,  or  Jeffery  V.  Nase  by  telephone  at 
(703)  305—9285,  or  by  mail  marked  to 
the  attention  of  Box  DAC,  addressed  to 
the  Commissioner  of  Patents  and 
Trademarks,  Washington,  DC  20231. 

SUPPLEMENTARY  INFORMATION 
I.  Background 

The  PTO  is  considering  extending  the 
use  of  Payor  Numbers  to  matters 
involving  patent  applications. 
Specifically,  Payor  Numbers  are 
currently  used  with  respect  to 
establishing  a  “fee  address’’  for  receipt 
of  maintenance  fee  correspondence,  and 
the  use  of  such  Payor  Numbers  permit, 
inter  alia,  an  attorney,  agent  or  law  firm 
to  file  a  single  change  of  address  paper 
for  the  Payor  Number,  which  change  of 
address  will  be  effective  for  every  patent 
identified  with  the  Payor  Number, 
rather  than  requiring  that  separate 
change  of  address  papers  be  filed  for 
every  patent  affected  by  the  change  of 
address. 

U.  Issues  for  Public  Comment 

Any  interested  member  of  the  public 
is  invited  to  present  written  comments 
on  any  topic  related  to  the  extension  of 
the  use  of  Payor  Numbers.  The  PTO  is 


considering  extending  the  Payor 
Number  practice  to  matters  involving 
patent  applications  to  permit  (1)  the 
identification  of  the  correspondence 
address  of  a  patent  application  with  a 
Payor  Number  such  that  a  single  change 
of  address  may  be  filed  for  the  Payor 
Number,  and  thus  every  patent 
application  identified  with  the  Payor 
Number,  and  (2)  the  identification  of  a 
list  of  registered  attorneys  and/or  agents 
with  a  Payor  Number  such  that  an 
applicant  may  in  the  Power  of  Attorney 
appoint  those  attorneys  and/or  agents 
associated  with  the  Payor  Number.  The 
PTO  requests  written  public  comment 
on  the  advisability  of  this  extension  of 
the  use  of  Payor  Numbers,  and  the 
issues  associated  therewith. 

Currently,  when  an  attorney,  agent  or 
law  firm  changes  correspondence 
address,  a  separate  paper  containing  this 
change  of  address  must  be  filed  in  every 
patent  application  affected  by  the 
change  of  address.  37  CFR  1.4(b).  The 
identification  of  an  application  with  a 
Payor  Number  will  permit  an  attorney, 
agent  or  law  firm  to  file  a  single  paper 
containing  this  change  of  address,  rather 
than  a  separate  paper  in  each 
application,  and  this  change  of  address 
paper  will  be  applicable  to  all 
applications  identified  with  the  Payor 
Number.  The  identification  of  an 
application  with  a  Payor  Number  will 
be  optional,  in  that  any  application  not 
identified  with  a  Payor  Number  will  not 
be  affected  by  a  change  of  address  filed 
for  a  Payor  Number,  even  ff  the 
correspondence  address  provided  for 
such  application  is  that  of  an  attorney, 
agent,  or  law  firm  identified  with  a 
Payor  Number.  The  change  of  address  in 
multiple  patent  applications  through  a 
single  paper  directed  to  the  Payor 
Number,  rather  than  through  individual 
letters  directed  to  each  application, 
would  result  in  savings  to  both  the 
attorney,  agent  or  law  firm  and  the  PTO. 

Currently,  an  applicant  in  the  Power 
of  Attorney  must  individually  name 
those  attorneys  and/or  agents  to 
represent  the  applicant  in  a  patent  ' 
application.  The  association  of  a  list  of 
attorneys  and/or  agents  with  a  Payor 
Number  will  permit  an  applicant  to 
appoint  all  of  the  attorneys  and/or 
agents  associated  with  the  Payor 
Number  merely  by  reference  to  the 
Payor  Nvunber  in  the  Power  of  Attorney, 
i.e.,  without  individually  listing  the 
attorneys  and/or  agents  in  the  Power  of 
Attorney.  The  addition  and/or  deletion 
of  an  attorney  or  agent  from  the  list  of 
attorneys  and/or  agents  identified  with 
a  Payor  Number  will  result  in  the 
addition  or  deletion  of  such  attorney  or 
agent  from  the  list  of  persons  authorized 
to  represent  any  applicant  who 


appointed  all  of  the  attorneys  and/or 
agents  identified  with  such  Payor 
Number.  This  will  avoid  the  necessity 
for  the  filing  of  additional  papers  in 
each  application  affected  by  a  change  in 
the  attorneys  and/or  agents  of  the  law 
firm  prosecuting  the  application.  The 
appointment  of  attorneys  and/or  agents 
identified  with  a  Payor  Number  will  be 
optional,  in  that  any  applicant  may 
continue  to  individually  name  those 
attorneys  and/or  agents  to  represent  the 
applicant  in  a  patent  application. 

Currently,  the  PTO  must  individually 
enter  into  die  Patent  Application 
Location  and  Monitoring  (PALM) 
system  the  registration  number  for  each 
attorney  and/or  agent  appointed  to 
represent  the  applicant  in  a  patent 
application.  The  change  of  persons 
authorized  to  represent  applicants  in 
multiple  patent  appUcations  through  a 
single  paper  directing  the  PTO  to 
change  its  records  concerning  the  Payor 
Number,  which  could  require  only  a 
single  entry  into  the  PALM  system, 
rather  than  through  individual  letters 
directed  to  each  application,  which 
would  require  a  separate  entry  into  the 
PALM  system  for  each  affected 
application,  would  significantly  reduce 
the  amount  of  data  which  must  be 
entered  into  the  PALM  system,  and 
would  thus  result  in  savings  to  the  PTO. 
In  addition,  permitting  a  change  of 
persons  authorized  to  represent 
applicants  in  multiple  patent 
applications  throu^  a  single  paper 
directing  the  PTO  to  change  its  records 
concerning  the  Payor  Number  would 
result  in  similar  savings  to  the  attorney, 
agent,  or  law  firm. 

As  the  PTO  will  not  recognize  more 
than  one  correspondence  address  (37 
CFR  1.34(c)),  any  inconsistencies 
between  the  correspondence  address 
resulting  from  a  Payor  Number  being 
provided  in  an  application  for  the 
correspondence  address  and  any  other 
correspondence  address  provided  in 
that  application  would  be  resolved  in 
favor  of  the  correspondence  address  of 
the  Payor  Number.  Where  em  applicant 
appoints  all  of  the  attorneys  and/or 
agents  associated  with  a  Payor  Number 
as  well  as  a  list  of  individually  named 
attorneys  and/or  agents,  such  action 
would  be  treated  as  only  an 
appointment  of  all  of  the  atttoineys  and/ 
or  agents  identified  with  a  Payor 
Number  due  to  the  potential  for 
confusion  and  data  entry  errors  in 
entering  registration  numbers  from 
plural  sources.  If  an  applicant  wished  to 
appoint  attorneys  and/or  agents  in 
addition  to  those  associated  with  a 
Payor  Number,  the  additional  attorneys 
and/or  agents  could  be  appointed 
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through  the  use  of  an  associate  Power  of 
Attorney. 

Examples 

1.  The  following  language  would  be 
effective  to  appoint  those  attorneys  and/ 
or  agents  individually  listed,  and 
provide  the  correspondence  address  of 
Payor  Niunber  99,999. 

I  hereby  appoint  the  following 
practitioners  to  prosecute  this  application 
and  to  transact  all  business  in  the  Patent  and 
Trademark  Office  connected  therewith: 

John  E)oe,  Registration  No.  99,991,  Jane 
Doe,  Registration  No.  99,992  and  RicWd 
Doe,  Registration  No.  99,993. 

Address  all  correspondence  to:  Payor 
Number  99,999. 

2.  The  following  language  would  be 
effective  to  appoint  those  attorneys  and/ 
or  agents  associated  with,  and  provide 
the  correspondence  address  of.  Payor 
Number  99,999. 

I  hereby  appoint  the  practitioners 
identified  with  the  Payor  Number  provided 
below  to  prosecute  this  application  and  to 
transact  all  business  in  the  Patent  and 
Trademark  Office  connected  therewith,  and 
direct  that  all  correspondence  be  addressed 
to  that  Payor  Number: 

Payor  Number  99,999. 

Dated:  May  9, 1995. 

Bruce  A.  Lehman, 

Assistant  Secretary  of  Commerce  and 
Commissioner  of  Patents  and  Trademarks. 
IFR  Doc.  95-11976  Filed  5-15-95;  8:45  am] 
BILUNO  CODE 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Naval  Research  Advisory  Committee; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  on  Life  Cycle  Cost 
Reduction  will  meet  on  May  16, 17, 18, 
and  19, 1995.  The  meeting  will  be  held 
at  the  Office  of  Naval  Research,  800 
North  Quincy  Street,  Room  915, 
Arlington,  Virginia  on  May  16  and  17; 
and  the  meeting  will  be  held  at  the 
Commander  in  Chief,  U.S.  Atlantic 
Fleet,  Maintenance  Division  Conference 
Room,  Norfolk,  Virginia  on  May  18  and 
19, 1995.  The  first  session  will 
commence  at  8:30  a.m.  and  terminate  at 
5:00  p.m.  on  May  16;  the  second  session 
will  commence  at  8:30  a.m.  and 
terminate  at  5:30  p.m.  on  May  17;  the 
third  session  will  commence  at  8:30 
a.m.  and  terminate  at  5:00  p.m.  on  May 
18;  and  the  fourth  session  will 
commence  at  8:30  a.m.  and  terminate  at 


2:30  p.m.  on  May  19, 1995.  All  sessions 
of  the  meeting  will  be  open  to  the 
public. 

The  purpose  of  the  meeting  is  to 
provide  the  Navy  with  an  assessment  of 
the  impact  of  science  emd  technology  on 
life  cycle  cost  initiatives  of  current 
Department  of  the  Navy  systems  and 
projected  acquisition  programs. 

The  meeting  will  include  briefings 
and  discussions  relating  to  weapons 
costs;  life  cycle  costs  initiatives  by  the 
Naval  Sea  Systems  Command,  Naval  Air 
Systems  Command,  Naval  Supply 
Systems  Command,  and  the  Advanced 
Research  Projects  Agency;  regional 
maintenance  and  condition  based 
maintenance;  and  shipyard  design  and 
planning. 

This  Notice  is  being  published  late 
because  of  administrative  delays  which 
constitute  an  exceptional  circumstance, 
not  allowing  Notice  to  be  published  in 
the  Federal  Register  at  least  15  days 
before  the  date  of  the  meeting. 

For  further  information  concerning 
this  meeting  contact:Ms.  Diane  Mason- 
Muir,  Office  of  Naval  Research,  Ballston 
Center  Tower  One,  800  North  Quincy 
Street,  Arlington,  VA  22217- 
5660, Telephone  Number:  (703)  696- 
4870. 

Dated:  May  3, 1995 
L.  R.  McNees, 

LjCDR,JAGC,  USN,  Federal  Register  Liaison 
Officer. 

(FR  Doc.  95-12069  Filed  5-15-95;  8:45am) 
EULUNQ  CODE  3810-FF-F 


DEPARTMENT  OF  EDUCATION 

Intent  To  Repay  to  the  Oregon 
Department  of  Education  Funds 
Recovered  as  a  Result  of  a  Final  Audit 
Determination 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  intent  to  award 
grantback  funds. 

SUMMARY:  Notice  is  given  that  under 
section  459  of  the  General  Education 
Provisions  Act  (GEPA),  20  U.S.C.  1234h, 
the  U.S.  Secretary  of  Education 
(Secretary)  intends  to  repay  to  the 
Oregon  E)epartment  of  Education,  the 
State  educational  agency  (SEA),  an 
amoiint  nearly  equal  to  75  percent  of  the 
principal  amount  of  funds  recovered  by 
the  U.S.  Department  of  Education 
(Department)  as  a  result  of  a  final  audit 
determination.  This  notice  describes  the 
SEA’s  plan  for  the  use  of  the  repaid 
funds  and  the  terms  and  conditions 
under  which  the  Secretary  intends  to 
make  those  funds  available.  The  notice 


invites  comments  on  the  proposed 
grantback. 

DATES:  All  comments  must  be  received 
on  or  before  June  15, 1995. 

ADDRESSES:  Comments  concerning  the 
grantback  should  be  addressed  to 
William  D.  Tyrrell,  Sr.,  U.S.  Department 
of  Education,  600  Independence 
Avenue,  SW.,  room  3609,  Switzer 
Building,  Washington,  DC  20202-6132. 
FOR  FURTHER  INFORMATION  CONTACT: 
Willieun  D.  Tyrrell,  Sr.,  U.S.  Department 
of  Education,  600  Independence 
Avenue,  SW,  room  3609,  Switzer 
Building,  Washington,  DC  20202-6132, 
telephone:  (202)  205-8825.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION: 

■A.  Background 

This  notice  is  based  on  the 
Department’s  recovery  of  funds 
following  an  independent  audit  of  the 
Klamath  County  School  District  (LEA) 
for  the  school  year  1989-90.  The  SEA 
reviewed  the  audit  and,  on  August  24, 
1992,  requested  a  refund  of  $23,760.91 
of  Chapter  1  Handicapped  funds.  The 
LEA  returned  these  Federal  funds  to  the 
SEA  on  September  1, 1992.  On 
September  15, 1992,  the  SEA  returned 
the  Chapter  1  Handicapped  funds,  as 
well  as  $42,634.31  of  Kinds  from  other 
Federal  programs  that  are  not  part  of 
this  grantback  notice,  to  the  U.S. 
Department  of  Education.  The  audit 
questioned  the  LEA’s  use  of  $23,760.91 
of  Chapter  1  Handicapped  funds  to  pay 
91%  and  50%  of  the  salaries  and  fringe 
benefits  of  two  employees.  These 
charges  were  not  supported  by  time 
distribution  records  as  required  by 
Federal  regulations. 

B.  Authority  for  Awarding  a  Grantback 

Section  459(a)  of  GEPA,  20  U.S.C. 
1234h(a),  provides  that  whenever  the 
Secretary  has  recovered  program  funds 
following  a  final  audit  determination, 
the -Secretary  may  consider  those  funds 
to  be  additional  funds  available  for  the 
program  and  may  arrange  to  repay  to  the 
SEA  or  LEA  affected  by  that 
determination  an  amount  not  to  exceed 
75  percent  of  the  recovered  funds.  The 
Secretary  may  enter  into  this  grantback 
arrangement  if  the  Secretary  determines 
that  the — 

(1)  Practices  or  procedures  of  the  SEA 
or  LEA  that  resulted  in  the  audit 
determination  have  been  corrected,  and 
the  SEA  or  LEA  is,  in  all  other  respects. 
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in  compliance  with  the  requirements  of 
the  a^mUcable  program; 

(2)  SEA  has  submitted  to  the  Secretary 
a  plan  for  the  use  of  the  funds  to  be 
awarded  under  the  grantback 
arrangement  that  meets  the 
requirements  of  the  program  and,  to  the 
extent  possible,  benefits  the  population 
that  was  affected  by  the  failure  to 
comply  or  by  the  misexpenditures  that 
resulted  in  the  audit  exception;  and 

(3)  Use  of  funds  to  be  awarded  under 
the  grantback  arrangement  in 
accordance  with  the  SEA’s  plan  would 
serve  to  achieve  the  purposes  of  the 
program  imder  which  the  funds  were 
originally  granted. 

C.  Plan  for  Use  of  Funds  Awarded 
Under  a  Grantback  Arrangement 

Pursuant  to  section  459(a)(2)  of  GEPA, 
the  SEA  has  applied  for  a  grantback 
totaling  $17,820,  which  is  slightly  less 
than  75  percent  of  the  principal  amount 
recovered  by  the  Department,  and  has 
submitted  a  plan  on  behalf  of  the  LEA 
for  use  of  the  grantback  funds  to  meet 
the  special  education  needs  of  children 
with  disabilities.  Under  section  459(c) 
of  GEPA,  20  U.S.C.  1234h(c),  these 
funds  are  available  for  expenditure  until 
September  30, 1995.  According  to  the 
plan,  the  LEA  will  use  grantback  funds 
to  supplement  its  current  program  of 
providing  instructional  assistants 
assigned  to  eligible  students  in  either 
one-on-one  or  small  groups.  This  allows 
many  students  more  opportimities  for 
further  participation  with  their  non¬ 
disabled  peers.  The  LEA  already 
supplements  the  related  services  for  the 
students  in  the  areas  of  counseling, 
speech,  occupational  and  physical 
therapy.  The  grantback  funds  will 
provide  for  the  acquisition  of 
augmentative  communication  devices, 
adaptive  equipment,  and  materials  to 
allow  these  children  enhanced 
opportunities  to  participate  with  their 
non-disabled  peers  to  the  maximum 
extent  appropriate. 

D.  The  Secretary’s  Determinations 

The  Secretary  has  carefully  reviewed 

the  plan  submitted  by  the  SEA.  Based 
upon  that  review,  the  Secretary  has 
determined  that  the  conditions  under 
section  459  of  GEPA  have  been  met. 

These  determinations  are  based  upon 
the  best  information  available  to  the 
Secretary  at  the  present  time.  If  this 
information  is  not  accurate  or  complete, 
the  Secretary  may  take  appropriate 
administrative  action.  In  finding  that  the 
conditions  of  section  459  of  GEPA  have 
been  met,  the  Secretary  makes  no 
determination  concerning  any  pending 
audit  recommendations  or  final  audit 
determinations. 


E.  Notice  of  the  Secretary’s  Intent  To 
Enter  Into  a  Grantback  Arrangement 

Section  459(d)  of  GEPA  requires  that, 
at  least  30  days  before  entering  into  an 
arrangement  to  award  funds  under  a 
grantback,  the  Secretary  must  publish  in 
the  Federal  Register  a  notice  of  intent 
to  do  so,  and  the  terms  and  conditions 
under  which  the  payment  will  be  made. 

In  accordance  with  section  459(d)  of 
GEPA,  notice  is  hereby  given  that  the 
Secretary  intends  to  make  funds 
available  to  the  SEA  under  a  grantback 
arrangement.  The  grantback  award 
would  be  in  the  amount  of  $17,820. 

F.  Terms  and  Conditions  Under  Which 
Payments  Under  a  Grantback 
Arrangement  Would  Be  Made 

The  SEA  and  LEA  agree  to  comply 
with  the  following  terms  and  conditions 
under  which  payments  imder  a 
grantback  arrangement  would  be  made: 

(1)  The  funds  awarded  under  the 
grantback  must  be  spent  in  accordance 
with — 

(a)  All  applicable  statutory  and 
regulatory  requirements; 

(b)  The  plan  that  the  SEA  submitted 
and  any  amendments  to  that  plan  that 
are  approved  in  advance  by  the 
Secretary;  and 

(c)  The  budget  that  was  submitted 
with  the  plan  and  any  amendments  to 
the  budget  that  are  approved  in  advance 
by  the  Secretary. 

(2)  All  funds  received  under  the 
grantback  arrangement  must  be 
obligated  by  September  30, 1995,  in 
accordance  with  section  459(c)  of  GEPA; 

(3)  The  SEA,  on  behalf  of  the  LEA, 
will,  not  later  than  December  31, 1995, 
submit  a  report  to  the  Secretary  that — 

(a)  Indicates  that  the  funds  awarded 
under  the  grantback  have  been  spent  in 
accordance  with  the  proposed  plan  and 
approved  budget;  and 

(b)  Describes  the  results  and 
effectiveness  of  the  project  for  which  the 
funds  were  spent. 

(4)  Separate  accounting  records  must 
be  maintained  documenting  the 
expenditures  of  funds  awarded  under 
the  grantback  arrangement. 

(Catalog  of  Federal  uomestic  Assistance 
Number  84.027,  Handicapped  State  Grants 
and  84.009,  State  Operated  Programs  for  the 
Handicapped) 

Dated:  May  10, 1995. 

Judith  E.  Heumann, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

(FR  Doc.  95-11970  Filed  5-15-95;  8:45  am) 
BILLING  CODE  400<M)1-P 


Advisory  Committee  on  Student 
Financiai  Assistance;  Meeting 

AGENCY:  Advisory  Committee  on 
Student  Financial  Assistance, 

Education. 

ACTION:  Notice  of  upcoming  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  sponsored  by  the 
Advisory  Committee  on  Student 
Financial  Assistance.  This  notice  also 
describes  the  fimctions  of  the 
Committee.  This  document  is  intended 
to  notify  the  general  public. 

DATES  AND  TIMES:  Thursday,  June  8, 

1995,  beginning  at  10  a.m.  and  ending 
at  5  p.m.  and  Friday,  June  9, 1995, 
begiiming  at  9:30  a.m.  and  ending  at  12 
noon. 

ADDRESSES:  The  University  of  South 
Carolina-Aiken,  the  Etherredge  Center 
Building,  Room  125, 171  University 
Parkway,  Aiken,  South  Carolina  29801. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  K.  Fitzgerald,  Staff  Director, 
Advisory  Committee  on  Student 
Financial  Assistance,  1280  Maryland 
Avenue,  SW.,  Suite  601,  Washington, 
DC  20202-7582  (202)  708-7439. 
SUPPLEMENTARY  INFORMATION:  The 
Advisory  Committee  on  Student 
Financial  Assistance  is  established 
under  Section  491  of  the  Higher 
Education  Act  of  1965  as  amended  by 
Public  Law  100-50  (20  U.S.C.  1098). 
The  Advisory  Committee  is  established 
to  provide  advice  and  counsel  to  the 
Congress  and  the  Secretary  of  Education 
on  student  financial  aid  matters, 
including  providing  technical  expertise 
with  regard  to  systems  of  need  analysis 
and  application  forms,  making 
recommendations  that  will  result  in  the 
maintenance  of  access  to  postsecondary 
education  for  low-  and  middle-income 
students,  conducting  a  study  of 
institutional  lending  in  the  Stafford 
Student  Loan  Program  and  an  in-depth 
study  of  student  loan  simplification.  As 
a  result  of  passage  of  the  Onmibus 
Budget  Reconciliation  Act  (OBRA)  of 
1993,  Congress  assigned  the  Advisory 
Committee  the  major  task  of  evaluating 
the  Ford  Federal  Direct  Loan  Program 
(FDLP)  and  the  Federal  Family 
Education  Loan  Program  (FFELP).  The 
Committee  will  report  to  the  Secretary 
and  Congress  on  not  less  than  an  annual 
basis  on  the  operation  of  both  programs 
and  submit  a  final  report  by  January  1, 
1997. 

The  Advisory  Committee  will  meet  in 
Aiken,  South  Carolina  on  June  8, 1995, 
fi’om  10  a.m.  to  5  p.m.  and  on  June  9, 
from  9:30  a.m.  to  12  noon. 

The  proposed  agenda  will  consist  of 
member  discussion  sessions  on  the 
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Advisory  Committee’s  progress  to  date 
in  year  two  of  its  evaluation  of  the  loan 
programs.  Space  is  limited  and  you  are 
encouraged  to  register  early  if  you  plan 
to  attend.  To  register,  please  fax  your 
name,  title,  affiliation,  complete  address 
(including  Internet  and  E-Mail — if 
available),  telephone  niunber,  and  fax 
number  to  the  Advisory  Committee  staff 
office  at  (202)  401-3467.  If  you  are 
unable  to  fax,  please  mail  your 
registration  information  or  contact  the 
Advisory  Committee  staff  office  at  (202) 
708-7439.  Also,  you  may  register 
through  INTERNET  at  Hope- 
Gray@DOED.gov.  The  registration 
deadline  is  Friday,  Jime  2, 1995. 

Records  are  kept  of  all  Conunittee 
proceedings,  and  are  available  for  public 
inspection  at  the  Office  of  the  Advisory 
Committee  on  Student  Financial 
Assistance,  1280  Maryland  Avenue, 

SW.,  Suite  601,  Washington,  DC  from 
the  hours  of  9  a.m.  to  5:30  p.m., 
weekdays,  except  Federal  holidays. 

Dated:  May  10, 1995. 

Dr.  Brian  K.  Fitzgerald, 

Staff  Director,  Advisory  Committee  on 
Student  FinanciaJ  Assistance. 

(FR  Doc.  95-11948  Filed  5-15-95;  8:45  am) 
BILUNQ  CODE  400<M)1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2634  Maine] 

Great  Northern  Paper,  Inc.;  Intent  to 
File  an  Application  for  a  New  License 

May  10, 1995. 

Take  notice  that  Great  Northern 
Paper,  Inc.,  the  existing  licensee  for  the 
Great  Northern  Storage  Project,  Project 
No.  2634,  filed  a  timely  notice  of  intent 
to  file  an  application  for  a  new  license, 
pursuant  to  18  CFR  16.6  of  the 
Commission’s  Regulations.  The  original 
license  for  Project  No.  2634  was  issued 
effective  April  1, 1962,  and  expires 
April  30.  2000. 

The  project  is  located  on  the  West 
Branch  Penobscot  River  and  its 
tributaries  in  Somerset  and  Piscataquis 
Counties,  Maine.  The  principal  worlcs  of 
the  Great  Northern  Project  include  all  of 
the  dams,  dikes,  spillways,  waste  and 
sluice  gates,  reservoirs,  fishways,  and 
appiulenant  facilities  associated  with 
the  following  four  developments: 
Canada  Falls,  Caucomgomoc,  Ragged 
Lake,  and  Seboomook.  The  project  is  for 
storage  only  and  is  completely  without 
powerplant  generating  capacity. 

Pursuant  to  18  CFR  16.7,  the  licensee 
is  required  henceforth  to  make  available 


certain  information  to  the  public.  This 
information  is  now  available  from  the 
licensee  at  Great  Northern  Paper,  Inc., 
Millinocket,  ME  04462. 

Pursuant  to  18  CFR  16.8, 16.9  and 
16.10,  each  application  for  a  new 
license  and  any  competing  license 
applications  must  be  filed  with  the 
Commission  at  least  24  months  prior  to 
the  expiration  of  the  existing  license. 
All  applications  for  license  for  this 
project  must  be  filed  by  April  30, 1998. 
Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  95-11957  Filed  5-15-95;  8:45  am) 
BILUNG  CODE  S717-01-M 


[Docket  No.  RP95-173-000] 

Koch  Gateway  Pipeline  Company; 
Technical  Conference 

May  10, 1995 

In  the  Commission’s  order  issued  on 
March  31, 1995,  in  the  above-captioned 
proceeding,  the  Commission  held  that 
the  filing  raises  issues  for  which  a 
technical  conference  is  to  be  convened. 

The  conference  to  address  the  issues 
has  been  scheduled  for  Wednesday, 
May  31, 1995,  at  10:00  a.m.  in  a  room 
to  be  designated  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
810  First  Street,  NE.,  Washington,  DC 
20426. 

All  interested  persons  and  Staff  are 
permitted  to  attend. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  95-11955  Filed  5-15-95;  8:45  am] 
BILUNQ  CODE  «717-01-M 


[Docket  No.  GT93-2-001] 

Northwest  Pipeline  Corporation; 

Refund  Report 

May  10. 1995. 

Take  notice  that  on  February  23, 1994, 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  refund  report  in  the 
above  referenced  docket. 

Northwest  states  that  the  refund 
detailed  in  the  instant  filing  was 
ordered  by  the  Commission  on  February 
26, 1993.  The  refund  was  paid  on 
January  28, 1994  and  is  comprised  of 
the  remaining  ten  percent  of  1991  Gas 
Inventory  Charge  (GIC)  revenues  plus 
accrued  interest  through  January  31, 
1994. 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  all  affected 
customers  and  state  regulatory 
commissions. 


Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  20426,  in  accordance 
with  Section  385.211  of  the 
Commission’s  Regulations.  All  such 
protests  should  be  filed  on  or  before 
May  17, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestemts  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  95-11958  Filed  5-15-95;  8:45  am] 
BILUNG  CODE  6717-01-M 


[Docket  Nos.  RP86-1 0-024,  RP87-1 15-008, 
and  RP88-197-014] 

Wllliston  Basin  Interstate  Pipeline 
Company;  Compliance  Filing 

May  10,'1995. 

Take  notice  that  on  May  5, 1995, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin  or  Company) 
tendered  for  filing  revised  tariff  sheets 
to  the  Company’s  cancelled  Original 
Volume  No.  1-A  of  its  FERC  Gas  Tariff 
which  has  been  superseded  by  Second 
Revised  Volimie  No.  1  to  Williston 
Basin’s  FERC  Gas  Tariff. 

VVilliston  Basin  states  that  the  revised 
tariff  sheets  are  being  filed  in 
compliance  with  the  Commission’s 
“Order  cm  Rehearing’’  issued  May  7, 
1993  in  Docket  No.  RP86-10-019, 
“Order  Denying  Rehearing”  issued  June 
24, 1993  in  Docket  Nos.  RP88-197-010 
and  RP88-236-004,  and  “Order 
Denying  Motion  for  Reconsideration” 
issued  July  6, 1994  in  Docket  Nos. 
RP88-197-013  and  RP88-236-007,  and 
the  United  States  Court  of  Appeal’s 
judgment  in  Case  No.  93-1431  issued 
October  18, 1994,  which  denied 
Williston  Basin’s  Petition  for  Review. 

Williston  Basin  states  that  the  revised 
tariff  sheets  reflect  the  calculation  of 
Williston  Basin’s  Rate  Schedule  S-3  rate 
on  the  same  basis  as  that  originally 
proposed  for  the  locked-in  period  May 
2, 1986  through  September  23, 1988. 
Williston  Basin  filed  tariff  sheets 
reflecting  the  recalculation  of  the  Rate 
Schedule  S-3  rate  for  the  locked-in 
period  September  24, 1988  through  May 
31, 1989  in  its  compliance  filing 
submitted  April  26, 1993  in  Docket  Nos. 
RP88-197-008  and  RP88-236-003. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
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825  North  Capitol  Street  NE., 
Washington,  DC  20246,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 

385.211).  All  such  protests  should  be 
filed  on  or  before  May  17, 1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Copies  of  the  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  95—11954  Filed  5-15-95;  8:45  am] 
BILUNG  CODE  S717-01-M 


[Docket  Nos.  RP89-34-012,  RP89-257-004, 
and  RP90-2-014] 

Wilfiston  Basin  Interstate  Pipeline 
Company;  Compliance  Filing 

May  10, 1995. 

Take  notice  that  on  May  5, 1995, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  certain  revised  tariff  sheets  to  First 
Revised  Voliune  No.  1  and  Original 
Volume  Nos.  1-A,  1-B  and  2  of  its  FERC 
Gas  Teuiff. 

Williston  Basin  states  that  the  revised 
tariff  sheets  were  filed  in  compliance 
with  the  Commission’s  “Order  on 
Rehearing’’  issued  April  5, 1995  in 
Docket  Nos.  RP89-34-010,  RP89-257- 
003  and  RP90-2-013  as  more  fully 
described  in  the  filing. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20246,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 

385.211).  All  such  protests  should  be 
filed  on  or  before  May  17, 1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Copies  of  the  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  95-11956  Filed  ^15-95;  8:45  am] 
BILLING  CODE  e717-01-«l 


[Docket  No.  CP91 -1897-003] 

Williston  Basin  interstate  Pipeline 
Company;  Tariff  Filing 

May  10. 1995. 

Take  notice  that  on  May  5, 1995, 
Williston  Basin  Interstate  Pipeline 


Company  (Williston  Basin),  tendered  for 
filing  certain  revised  tariff  sheets  to 
Original  Volume  No.  2  of  its  FERC  Gas 
Tariff. 

Williston  Basin  states  that  the  revised 
tariff  sheets  are  being  filed  pursuant  to 
the  Commission’s  March  30, 1992 
“Order  Issuing  Certificate’’  in  Docket 
No.  CP91-1897-000  to  reflect  a  revision 
to  the  retmn  and  tax  components  of  the 
cost  of  service  underlying  the  rate  for 
Rate  Schedule  X-13  based  on  the  final 
outcome  of  Williston  Basin’s  capital 
structure  and  cost  elements  in  Docket 
Nos.  RP89-34-000,  et  al.  The  revised 
rate  reflects  a  reduction  of  $0.70921  per 
Mcf  per  month  from  the  Rate  Schedule 
X-13  rate  in  effect  for  the  period 
November  1, 1992  through  Febru^  28, 
1995. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington, DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  ProcediuB  (18  CFR 

385.211).  All  such  protests  should  be 
filed  on  or  before  May  17, 1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Copies  of  the  filing  are  on  file  with  the 
Commission  emd  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  95-11959  Filed  5-15-95;  8:45  am] 
BILUNG  CODE  e717-01-«l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5207-8] 

Good  Neighbor  Environmental  Board 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  the  U.S.  Environmental  Protection 
Agency  gives  notice  of  a  meeting  of  the 
Good  Neighbor  Environmental  Board. 

The  Good  Neighbor  Environmental 
Board  was  created  by  the  Enterprise  for 
the  Americas  Initiative  Act  of  1992.  An 
Executive  Order  delegates  implementing 
authority  to  the  Administrator  of  EPA. 
The  Board  is  responsible  for  providing 
advice  to  the  President  and  the  Congress 
on  environmental  and  infrastructure 
issues  and  needs  within  the  States 
contiguous  to  Mexico  in  order  to 
improve  the  quality  of  life  of  persons 


residing  on  the  United  States  side  of  the 
border.  The  statute  calls  for  the  Board  to 
have  representatives  firom  U.S. 
Government  agencies;  the  governments 
of  the  States  of  Arizona,  California,  New 
Mexico  and  Texas;  and  private 
organizations  with  expertise  on 
environmental  and  infrastructure 
problems  along  the  southv.'est  border. 
The  Board  meets  twice  annually.  The 
Board  is  required  to  submit  an  annual 
report  to  the  President  and  the  Congress. 
The  draft  annual  report  will  be 
discussed  at  the  meeting. 

Members  of  the  public  are  invited  to 
provide  oral  and/or  written  comments 
to  the  Board.  Time  will  be  provided  at 
the  meeting  to  obtain  input  from  the 
public. 

DATES:  The  Board  will  meet  on  June  13- 
14, 1995.  The  Board  will  meet  on  June 

13  fi'om  8:30  a.m.  to  5  p.m.  and  on  June 

14  from  8:30  a.m.  to  Noon. 

ADDRESSES:  Windmill  Inn,  4250  North 
Campbell  Avenue,  Tucson,  Arizona 
85718-6580.  The  meeting  is  open  to  the 
public,  with  limited  seating  on  a  first- 
come,  first-served  basis. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Hardaker,  Designated 
Federal  Officer,  U.S.  EPA,  Office  of 
Cooperative  Environmental 
Management,  telephone  202-260-2477. 

Dated:  May  3, 1995. 

Robert  Hardaker, 

Designated  Federal  Officer,  Good  Neighbor 
Environmental  Board. 

[FR  Doc.  95-11992  Filed  5-15-95;  8:45  am] 
BILUNG  CODE  6560-50-M 


[FRL-5207-6] 

Meeting  of  the  Ozone  Transport 
Commission  for  the  Northeast  United 
States 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  is 
announcing  its  Winter  meeting  of  the 
Ozone  Transport  Commission  to  be  held 
on  Jtme  13, 1995. 

This  meeting  is  for  the  Ozone 
Transport  Commission  to  deal  with 
appropriate  matters  within  the  transport 
region,  as  provided  for  under  the  Clean 
Air  Act  Amendments  of  1990.  This 
meeting  is  not  subject  to  the  provisions 
of  the  Federal  Advisory  Conuniltee  Act, 
Public  Law  92—463,  as  amended. 

DATES:  The  meeting  will  be  held  on  June 
13, 1995  from  10:00  a.m.  to  4:00  p.m. 
PLACE:  The  meeting  will  be  held  at:  The 
Omni  Biltmore  Hotel,  Kennedy  Plaza, 
Providence,  RI  02903. 
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FOR  FURTHER  INFORMATION  CONTACT: 

EPA:  Ooug  Gutro,  State  Relations 
Coordinator,  Region  I,  U.S. 
Environmental  Protection  Agency,  John 
F.  Kennedy  Federal  Building,  Boston, 

MA  02203,  (617)  565-3383. 

THE  STATE  CONTACT:  Host  Agency.  Steve 
Majkut,  Rhode  Island  Oepartment  of 
Environmental  Management,  291 
Promenade  Street,  Providence,  RI 
02908,  (401)  277-2808. 

FOR  DOCUMENTS  AND  PRESS  INQUIRIES 
CONTACT:  Stephanie  A.  Cooper,  Ozone 
Transport  Commission,  444  North 
Capitol  Street,  NW.,  Suite  604, 
Washington,  DC  20001,  (202)  508-3840. 

SUPPLEMENTARY  INFORMATION:  The  Clean 
Air  Act  Amendments  of  1990  contain  at 
Section  184  provisions  for  the  “Control 
of  Interstate  Ozone  Air  Pollution.” 
Section  184(a)  establishes  an  ozone 
transport  region  comprised  of  the  States 
of  Cormecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
parts  of  Virginia  and  the  District  of 
Columbia. 

The  Assistant  Administrator  for  Air 
and  Radiation  of  the  Environmental 
Protection  Agency  convened  the  first 
meeting  of  the  conunission  in  New  York 
City  on  May  7, 1991.  The  purpose  of  the 
Transport  Commission  is  to  deal  with 
appropriate  matters  within  the  transport 
region. 

The  purpose  of  this  notice  is  to 
aiuiounce  that  this  Commission  will 
meet  on  June  13, 1995.  The  meeting  will 
be  held  at  the  address  noted  earlier  in 
this  notice. 

Section  176A(b)(2)  of  the  Clean  Air 
Act  Amendments  of  1990  specifies  that 
the  meetings  of  Transport  Commissions 
are  not  subject  to  the  provisions  of  the 
Federal  Advisory  Committee  Act.  This 
meeting  will  be  open  to  the  public  as 
space  permits. 

TYPE  OF  MEETING:  Open. 

AGENDA:  Copies  of  the  final  agenda  will 
be  available  from  Stephanie  Cooper  of 
the  ore  office  (202)  508-3840  on 
Monday,  Jime  5, 1995.  The  purpose  of 
this  meeting  is  to  review  air  quality 
needs  within  the  Northeast  and  Mid- 
Atlantic  States,  consider _the 
development  of  market-based  programs 
in  the  region,  and  to  discuss  ozone  State 
Implementation  Plans. 

Dated:  May  9, 1995. 

John  DeVillars, 

Regional  Administrator,  EPA  Region  I. 

IFR  Doc.  95-11991  Filed  5-15-95;  8:45  am] 
BILLING  COD€  656<V-«0-P 


Science  Advisory  Board 

[FRL-5207-51 

Notification  of  Pubiic  Advisory 
Committee  Meeting;  Open  Meetings 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92—463, 
notice  is  hereby  given  that  various 
Committees  and  Subcommittees  of  the 
Science  Advisory  Board  will  meet  as 
follows: 

(1)  The  Hazardous  Waste 
Identification  Rule  (HWIR) 

Subcommittee  of  the  SAB  Executive 
Committee  will  meet  on  May  31-June  1, 
1995,  at  the  Quality  Hotel  Capitol  Hill, 
415  New  Jersey  Avenue,  NW., 
Washington,  DC,  telephone  (202)  638- 
1616.  The  Subcommittee  will  meet  fi’om 
8:30  a.m.  to  5  p.m.  on  May  31  emd  from 
8  a.m.  to  4  p.m.  on  June  1.  An  evening 
working  session  may  be  held  on  May  31, 
if  needed.  The  meeting  will  be  open  to 
the  public,  but  seating  will  be  limited. 

Background 

The  Subcommittee  met  on  April  26- 
27, 1995,  to  review  the  Agency’s  draft 
multi-media,  multi-pathway  risk 
analysis  being  developed  to  support  the 
proposed  Hazardous  Waste 
Identification  Rule  (HWIR).  At  that 
meeting,  the  Subcommittee  agreed  that 
an  additional  public  meeting  would  be 
needed  to  complete  the  review  and 
discussion  of  the  risk  analysis 
document.  The  purpose  of  HWIR  is  to 
specify  those  conditions  imder  which 
materials  designated  as  hazardous  waste 
may  be  declassified  as  such  and 
therefore  no  longer  subject  to  the 
constraints  of  hazardous  waste 
management.  The  Executive  Committee 
of  the  SAB  established  an  ad  hoc 
subcommittee  for  this  review  in  order  to 
adequately  consider  the  multiple  routes 
of  fate,  transport,  and  exposiure  of 
humans,  plus  ecological  effects  of 
wastes.  The  Charge  to  the  Subcommittee 
includes  examination  of  the  approaches 
for  assessing  fate  and  transport  of  waste 
constituents,  ecological  exposure  and 
effects,  and  human  exposure  and  effects. 
In  addition,  the  Agency  has  asked  the 
Subcommittee  to  consider  whether  the 
approach  taken  for  determining  high- 
end  estimates  will  produce  roughly 
comparable  levels  of  conservatism 
across  the  different  pathways  and 
receptors  being  considered. 

Additional  Information 

To  obtciin  a  copy  of  the  review 
dociunent,  “Dev'elopment  of  human 
health-based  and  ecologically-based  exit 
criteria  for  the  Haizardous  V«^aste 
Identification  Project  (HWIP),”  contact 
the  RCRA  Docket  at  (202)  260-9327.  To 


obtain  a  meeting  agenda  and  a  copy  of 
the  Charge  to  the  Subcommittee,  contact 
Ms.  Constance  Valentine,  Science 
Advisory  Board,  401  M  Street,  SW. 
(140CF),  Washington,  DC,  20460, 
telephone  (202)  260-6552,  FAX  (202) 
260-7118,  or  via  the  Internet  at 
valentine.connie@epamaii.epa.gov. 

Anyone  wishing  to  make  an  oral 
presentation  to  the  Subcommittee 
regarding  the  HWIR  risk  analysis  must 
notify  Stephanie  Sanzone,  Designated 
Federal  Official  for  the  Subcommittee, 
at  telephone  (202)  260-6557,  FAX  (202) 
260-7118,  or  via  the  INTERNET  at 
sanzone.stephanie@epamail.epa.gov  no 
later  than  May  25, 1995.  The  request 
should  identify  the  name  of  the 
individual  who  will  make  the 
presentation  and  an  outline  of  the  issues 
to  be  addressed. 

(2)  The  Ecological  Processes  and 
Effects  Committee  (EPEC)  will  meet  on 
Jime  2, 1995,  beginning  at  8  a.m.  and 
ending  no  later  &an  4  p.m.,  at  the 
Quality  Hotel  Capitol  Hill,  415  New 
Jersey  Avenue,  NW.,  Washington,  DC, 
telephone  (202)  638-1616.  The  purpose 
of  the  meeting  is  to:  (1)  Discuss  reports 
under  preparation  by  various 
Subcommittees  (possibly  including  draft 
reports  on  bioaccumulation  modeling, 
AVS  methodology  for  sediment  metals, 
acid  deposition  feasibility  study,  and 
the  science  issues  surroimding  marsh 
management);  (2)  engage  in  a 
consultation  with  Agency  staff  on  the 
selection  and  use  of  case  studies  in  the 
ecological  risk  assessment  guidehnes 
being  developed  by  the  Agency;  and  (3) 
receive  a  briefing  from  Robert  Huggett, 
Assistant  Administrator  for  Research 
and  Development  on  his  vision  for  the- 
Environmental  Monitoring  and 
Assessment  Program  (EMAP).  The  SAB 
has  developed  the  consultation  as  a 
mechanism  to  advise  the  Agency  on 
technical  issues  that  should  be 
considered  in  the  development  of 
regulations,  guidelines  or  technical 
guidance  before  the  Agency  has  taken  a 
position. 

Additional  Information 

To  obtain  a  meeting  agenda,  contact 
Ms.  Constance  Valentine,  Science 
Advisory  Board,  401  M  Street,  SW. 
(1400F),  Washington,  DC,  20460, 
telephone  (202)  260-6552,  FAX  (202) 
260-7118,  or  via  the  Internet  at 
valentine.connie@epamail.epa.gov. 

Anyone  wishing  to  make  an  oral 
presentation  to  the  Subcommittee 
regarding  the  topic  imder  review  must 
notify  Stephanie  Sanzone,  Designated 
Federal  Official  for  EPEC,  at  telephone 
(202)  260-6557,  FAX  (202)  260-7118,  or 
via  the  INTERNET  at 
sanzone.stephanie@epamail.epa.gov  no 
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later  than  May  25, 1995.  The  request 
should  identify  the  name  of  the 
individual  who  will  make  the 
presentation  and  an  outline  of  the  issues 
to  be  addressed. 

Providing  Oral  or  Written  Comments  at 
SAB  Meetings 

The  Science  Advisory  Board  expects 
that  public  statements  presented  at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
statements.  In  general,  for 
teleconference  call  meetings, 
opportimities  for  oral  comment  will  be 
limited  to  no  more  than  three  minutes 
per  speaker  and  no  more  than  fifteen 
minutes  total.  For  meetings  other  than 
.  teleconference  calls,  opportimities  for 
oral  comment  will  usually  be  limited  to 
five  minutes  per  speaker  and  no  more 
than  thirty  minutes  total.  Written 
comments  (at  least  35  copies)  received 
in  the  SAB  Stsdf  Office  sufficiently  prior 
to  a  meeting  date  (usually  one  week 
prior  to  a  meeting  or  teleconference), 
may  be  mailed  to  the  relevant  SAB 
committee  or  subcommittee  prior  to  its 
meeting;  conunents  received  too  close  to 
the  meeting  date  will  normally  be 
provided  to  the  committee  at  its 
meeting.  Written  comments  may  be 
provided  to  the  relevant  committee  or 
subcommittee  up  until  the  time  of  the 
meeting. 

Dated:  May  1, 1995. 

A.  Robert  Flaak, 

Acting  Staff  Director,  Science  Advisory  Board. 
[FR  Doc.  95-11993  Filed  5-15-95;  8:45  am) 
BiLUNG  CODE  6S60-50-P 

FARM  CREDIT  ADMINISTRATION 

[BM-13-APR-95-05] 

Policy  Statement  Concerning 
Nondiscrimination  in  Agency 
Programs  and  Activities 

agency:  Farm  Credit  Administration. 
ACTION:  Policy  statement. 

SUMMARY:  The  Farm  Credit 
Administration  (FCA)  by  the  Farm 
Credit  Administration  Board  (Board) 
adopts  a  policy  statement  prohibiting 
discrimination  on  the  basis  of  disability 
in  the  operation  of  Agency  programs 
and  activities.  The  FCA  has  issued 
regulations  at  12  CFR  part  606  to  carry 
out  the  nondiscrimination  mandate  for 
section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended.  Each  FCA  program  or 
activity,  when  viewed  in  its  entirety, 
shall  be  readily  accessible  to  and  usable 
by  individuals  with  disabilities. 
EFFECTIVE  DATE:  April  13, 1995. 


FOR  FURTHER  INFORMATION  CONTACT: 

Floyd  Fithian,  Secretary  to  the  Farm 
Credit  Administration  Board,  Farm 
Credit  Administration,  McLean,  Virginia 
22102-5090,  (703)  883-4000,  TDD  (703) 
883-4444. 

SUPPLEMENTARY  INFORMATION:  The  text  of 
the  Board’s  policy  statement  concerning 
nondiscrimination  in  Agency  programs 
and  activities  is  set  forth  below  in  its 
entirety; 

FCA  Board  Action  on  Policy  Statement 
Concerning  Nondiscrimination  in 
Agency  Programs  and  Activities,  BM- 
13-APR-95-05,  FCA-PS-67 

Effective  Date:  April  13, 1995. 

Effect  on  Previous  Action; 
Supplements  12  CFR  Part  606. 

Sources  of  Authority:  Section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended  (29 
U.S.C.  794);  Memorandum  from  the  U.S. 
Department  of  Justice,  dated  Jime  30, 1993; 
Resolution  of  the  U.S.  Architectural  and 
Transportation  Barriers  Compliance  Board, 
dated  January  15, 1993. 

The  FCA  Board  hereby  approves  the 
following  policy  statement  concerning 
nondiscrimination  in  agency  programs 
and  activities: 

WHEREAS,  the  Farm  Credit 
Administration  (FCA)  Board  finds: 

Section  504  of  the  Rehabilitation  Act 
of  1973,  as  amended  (section  504) 
prohibits  Executive  agencies  from 
discriminating  on  the  basis  of  disability 
in  the  operation  of  agency  programs  and 
activities.  Under  the  provisions  of 
Executive  Order  12250,  the  Attorney 
General  is  responsible  for  coordinating 
the  Federal  Government’s 
implementation  of  section  504  and  this 
responsibility  has  been  assigned  to  the 
U.S.  Department  of  Justice  (DOJ).  The 
FCA  has  issued  regulations  at  12  CFR 
part  606  to  carry  out  the 
nondiscrimination  mandate  of  section 
504. 

Because  the  Federal  Government  and 
private  entities  follow  different 
accessibility  standards  in  connection 
with  the  construction  and  alteration  of 
facilities,  the  accessibility  standards  that 
apply  to  the  Federal  Government 
(known  as  the  “Uniform  Federal 
Accessibility  Standards’’  or  UFAS)  are 
being  revised  to  conform  more  closely  to 
the  accessibility  standards  that  apply  to 
private  entities  (known  as  the 
“Americans  with  Disabilities  Act 
Accessibility  Guidelines”  or  ADAAG). 
After  the  revisions  to  UFAS  are 
completed,  the  DO]  plans  to  direct 
Executive  agencies  to  amend  their 
nondiscrimination  regulatio.ns  to 
incorporate  the  new  accessibility 
standard.  In  the  interim  before  this 
rulemaking  occurs,  the  DOJ  is  urging 


Executive  agencies  to  circulate  the 
resolution  of  the  U.S.  Architectural  and 
Transportation  Barriers  Compliance 
Board  dated  Janueuy  15, 199.3,  and  to 
follow  ADAAG  in  connection  with  the 
construction  and  alteration  of  faciUties 
whenever  ADAAG  provides  equal  or 
greater  access  to  individuals  with 
disabilities  than  UFAS. 

THEREFORE,  the  FCA  Board  adopts 
the  following  policy  statement: 

The  FCA  prohibits  discrimination  on 
the  basis  of  disability  in  the  operation 
of  Agency  programs  and  activities.  Each 
FCA  program  or  activity,  when  viewed 
in  its  entirety,  shall  be  readily  accessible 
to  and  usable  by  individuals  with 
disabilities.  Accessibility  may  be 
achieved  through  a  variety  of  methods, 
including  the  redesign  of  equipment, 
the  assignment  of  aides  to  beneficiaries, 
the  reassignment  of  services  to  alternate 
accessible  sites,  the  alteration  of  existing 
facilities,  and  the  construction  of  new 
fiicilities.  The  FCA  is  not  required  to 
alter  an  existing  facility  when  there  is 
another  feasible  way  of  providing  access 
to  programs  and  activities.  If  a  building 
is  constructed  or  altered  by,  on  behalf 
of,  or  for  the  use  of  the  FCA,  the  design, 
construction,  or  alteration  is  subject  to 
applicable  provisions  of  the  “Uniform 
Federal  Accessibility  Standards” 

(UFAS). 

A  different  set  of  accessibility 
standards,  known  as  the  “Americans 
with  Disabilities  Act  Accessibility 
Guidelines”  (ADAAG),  apphes  to  the 
design,  construction,  wd  alteration  of 
places  of  pubhc  accommodation  and 
commercial  facilities  owned,  operated, 
or  leased  by  private  entities.  State  and 
local  governments  currently  have  the 
choice  of  following  UFAS  or  ADAAG, 
but  the  regulations  governing  these 
public  entities  are  being  amended  to 
require  compliance  with  ADAAG.  In  an 
effort  to  apply  one  set  of  standards  to  all 
entities,  UFAS  is  being  revised  to 
conform  more  closely  to  ADAAG. 

Until  FCA  regulations  are  amended  to 
incorporate  the  new  accessibility 
standard,  the  FCA  Board  has  decided 
that  the  construction  or  alteration  of  a 
facility  by,  on  behalf  of,  or  for  the  use 
of  the  FCA  shall  comply  with  applicable 
provisions  of  ADAAG,  to  the  extent  that 
ADAAG  provides  equal  or  greater  access 
to  individuals  with  disabilities  than 
UFAS.  This  policy  is  in  conformance 
with  guidance  received  from  the  U.S. 
Department  of  Justice. 

Adopted  this  13th  day  of  April,  1995  by 
order  of  the  Board. 
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Dated;  May  10, 1995. 

Floyd  Fithian, 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc.  95-12015  Filed  5-15-95;  8:45  am] 
BILUNG  CPOE  C705-01-P 


[BM-09-MAY-45-031 

Policy  Statement  on  Regulatory 
Philosophy 

agency:  Farm  Credit  Administration. 
ACTION:  Policy  statement. 

SUMMARY:  The  Farm  Credit 
Administration  (FCA)  Board  reaffirmed 
the  Policy  Statement  on  Regulatory 
Philosophy  (59  FR  32189,  June  22, 1994) 
in  order  to  assist  in  the  creation  of  an 
environment  which  promotes  the 
confidence  of  customer/shareholders, 
investors  and  the  public  in  the  Farm 
Credit  System’s  (System)  financial 
strength  and  futme  viability.  The  FCA 
recommiled  to  promulgate  regulations 
only  as  required  by  law,  as  necessfiry  to 
interpret  the  law,  or  as  necessary  to 
promote  the  safe  and  sound  operation  of 
System  institutions. 

EFFECTIVE  DATE:  May  9, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Floyd  Fithian,  Secretary  to  the  Farm 
Credit  Administration  Board,  Farm 
Credit  Administration,  McLean,  Virginia 
22102-5090,  (703)  883-4000,  TDD  (703) 
883-4444. 

SUPPLEMENTARY  INFORMATION:  The  text  of 
the  Board’s  policy  statement  on 
regulatory  philosophy  is  set  forth  below 
in  its  entirety: 

FCA  Board  Action  on  Policy  Statement 
on  Regulatory  Philosophy,  BM-09- 
MAY-95-03,  FCA-PS-59 

Effective  Date:  May  9, 1995. 

Effect  on  Previous  Action:  Replaces 
BM-17-FEB-94-02  [FCA-PS-59] 

Sources  of  Authority:  Farm  Credit  Act  of 
1971,  as  amended;  12  U.S.C.  2001  et  seq. 

The  FCA  Board  adopts  the  edited 
version  and  reaffirms  the  policy 
statement  on  regulatory  philosophy  as 
follows: 

The  FCA  shall  develop  regulations 
consistent  with  its  authorities  under  the 
Farm  Credit  Act  of  1971  (Act),  as 
amended,  and  other  relevant  statutes.  It 
is  the  FCA  Board’s  philosophy  to 
promulgate  regulations  that  are 
necessary  to  implement  the  law  and  to 
promote  the  safety  and  soundness  of  the 
Farm  Credit  System  (System).  In 
general,  the  Board’s  regulatory  objective 
will  be  to: 

Create  an  environment  that  promotes  the 
confidence  of  customer/ shareholders  and 
investors  and  the  public  in  the  Farm  Credit 


System’s  financial  strength  and  future 
viability  and  grants  System  institutions  the 
maximum  flexibility  consistent  with  this 
purpose  to  offer  hi^  quality,  reasonably 
priced  credit  and  other  services  to  customer/ 
shareholders. 

The  FCA  Board  believes  that  safe  and 
soimd  operations  of  System  institutions 
will  promote  the  following:  (a)  Investor 
confidence  in  System  debt  secmities, 
which  works  to  ensure  adequate  funds 
at  reasonable  rates  for  lending  to 
customer/shareholders;  and,  (b) 
customer/shareholder  confidence  in 
each  cooperatively  owned  System 
institution,  which  works  to  ensure 
adequate  market  share  and  sufficient 
capital. 

To  effectively  achieve  its  objective, 
the  FCA  will: 

1.  Promulgate  regulations  only  as 
required  by  law,  as  necessary  to 
interpret  the  law,  or  as  necessary  to 
promote  the  safe  and  soimd  operation  of 
System  institutions. 

2.  Work  to  eliminate  outdated 
regulations  and  ensure  that  its 
regulations  implement  the  purposes  of 
the  law  without  unnecessary  burden  or 
cost.  The  FCA  will  adopt  its  regulatory 
approach  based  on  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulations  justify  their  cost. 

3.  Strive  to  ensure  mat  each 
regulation  has  a  well-defined  objective 
and  addresses  specifically  identified 
risks  or  problems.  Preambles  to 
regulation  will  explain  the  FCA  Board’s 
rationale  for  the  regulatory  solution 
adopted. 

4.  Promulgate  regulations  that,  to  the 
extent  feasible,  specify  performance 
criteria  and  objectives  rather  than 
operational  methods  for  achieving  their 
purposes.  Operational  constraints 
imposed  by  regulation  should  be  based 
on  specific  statutory  requirements  or  the 
achievement  of  regulatory  objectives. 

5.  Give  high  priority  to  issues  that 
pose  the  greatest  risk  within  the  Farm 
Credit  System. 

6.  Consider  policy  positions  of  the 
other  financial  regulators  to  determine 
whether  consistency  would  facilitate  the 
objectives  of  the  Act  or  whether  a 
different  approach  is  warranted. 

7.  Draft  its  regulations  and  policy 
statements  to  be  clear  and  easy  to 
imderstand,  with  the  goal  of  minimizing 
the  potential  for  ambiguity,  uncertainty, 
and  resultmt  litigation. 

8.  Utilize  innovative  approaches  to 
seeking  the  public’s  perspective 
regarding  regulatory  proposals  in 
appropriate  circumstances. 

The  FCA  Board  will  consider  these 
principles  as*  it  develops  new  regulatory 
initiatives  and  as  it  reviews  existing 
regulations  to  determine  whether  they 


continue  to  be  necessary  and  effective. 
The  FCA  Board  is  committed  to 
thoughtfully  evaluating  competing 
considerations  to  arrive  at  its  regulatory 
judgments. 

Adopted  this  9th  day  of  May,  1995  by 
order  of  the  Board. 

Dated  May  10, 1995. 

Floyd  Fithian, 

Secretary,  Farm  Credit  Administration  Board. 
(FR  Doc.  95-12016  Filed  5-15-95;  8:45  am) 
BILUNG  CODE  6706-01-P 


FEDERAL  RESERVE  SYSTEM 

Cooperatieve  Centrale  Raiffelsen- 
Boerenleenbank  B.A.:  Notice  of 
Application  to  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board’s  Regulation  Y  (12  CFR 
225.23(a)(1))  for  Ae  Board’s  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  the  Board  has  determined 
is  closely  related  to  banking  and 
permissible  for  bank  holding 
companies.  Unless  otherwise  noted, 
such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
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indicated  or  the  offices  of  the  Boeird  of 
Governors  not  later  than  May  30, 1995. 

A.  Federal  Reserve  Bank  of  New 
York  (William  L.  Rutledge,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045: 

1.  Cooperatieve  Centrale  Raiffeisen- 
Boerenleenbank  B.A.,  Rabobar^ 
Nederland,  Utrecht,  Netherland  to 
engage  de  novo  through  its  subsidiciry, 
Rabo  Capital  Services,  Inc.,  New  York, 
New  York,  in  intermediating  in  the 
international  swap  markets  by  acting  as 
an  originator  and  principal  in  interest 
rate  swap  and  currency  swap 
transactions;  acting  as  an  originator  and 
principal  with  respect  to  certain  risk- 
management  products  such  as  caps, 
floors  and  collars,  as  well  as  options  on 
swaps,  caps,  floors  and  collars  (Swap 
Derivative  Products):  acting  as  a  broker 
or  agent  with  respect  to  the  foregoing 
transactions  and  instruments:  and  acting 
as  an  advisor  to  institutional  customers 
regarding  financial  strategies  involving 
interest  rate  and  currency  swaps  and 
Swap  Derivative  Products.  See  Long- 
Term  Credit  Bank  of  Japan,  Limited,  79 
Federal  Reserve  Bulletin  345  (1993)). 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  10, 1995. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  95-11996  Filed  5-15-95;  8:45  am] 
BILUNQ  CODE  S210-01-F 


First  Peoples  Bancshares,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board’s  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board’s  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  die 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  sommarizing  the 


evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  9, 
1995. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  First  Peoples  Bancshares,  Inc.,  Pine 
Mountain,  Georgia:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Peoples  Bank,  Pine  Mountain,  Georgia. 

2.  First  Sterling  Bancshares,  Inc.,, 
Aubumdale,  Florida;  to  merge  with 
Conunerce  Bank  Corporation,  Winter 
Haven,  Florida,  and  thereby  acquire 
Commerce  Bank  of  Central  Florida, 
Winter  Haven,  Florida. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  International  Bancorporation, 
Golden  Valley,  Minnesota;  to  merge 
with  American  Bancorporation  Holding 
Company  of  Brainerd,  Brainerd, 
Minnesota,  and  thereby  acquire 
American  National  Bank  of  Brainerd, 
Brainerd,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  10, 1995. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  95-11997  Filed  5-15-95;  8:45  am] 
BILUNG  CODE  «21(M)1-F 


The  Joy  Partners,  Ltd.;  Change  in  Bank 
Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  imder  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  May  30, 1995. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 


President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

I.  The  Joy  Partners,  Ltd.,  Ardmore, 
Oklahoma,  and  T.C.  Craighead  and  Co., 
Ardmore,  Oklahoma,  General  Partner;  to 
acquire  an  additional  14.96  percent,  for 
a  total  of  15.17  percent,  of  the  voting 
shares  of  Citizens  Conunerce 
Corporation,  Ardmore,  Oklahoma,  and 
thereby  indirectly  acquire  Citizens  Bank 
of  Ardmore,  Ardmore,  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  10, 1995. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  95-11998  Filed  5-15-95;  8:45  am] 
BILUNG  CODE  e210-01-F 


Mellon  Bank  Corporation,  et  al.; 
Acquisitions  of  Companies  Engaged  in 
Permissible  Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board’s  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board’s 
approval  imder  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  seciuities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resoiuces, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.’’  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
^reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
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must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  May  30, 1995. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr..  Vice  President)  1455 
^st  Sixth  Street,  Cleveland,  Ohio 
44101: 

1.  Mellon  Bank  Corporation, 
Pittsburgh,  Pennsylvania;  to  acquire 
Certus  Financial  Corporation,  San 
Francisco,  California,  and  thereby 
engage  in  providing  investment  and 
advisory  services,  pursuant  to  § 
225.25(b)(4)  of  the  Board’s  Regulation  Y. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Mountain  Bancshares,  Inc., 
Yellville,  Arkansas;  to  acquire  Financial 
Institution  Services,  Inc.,  Green  Forest, 
Arkansas,  and  thereby  engage  in  data 
processing  and  data  transmission 
services  for  financial  institutions, 
pursuant  to  §  225.25(b)(7)  of  the  Board’s 
Regulation  Y.  The  geographic  scope  for 
these  activities  is  the  cities  of  Yellville, 
Bull  Shoals,  and  Flippin,  Arkansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  M^y  10, 1995. 

Jennifer  ).  Johnson, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  95-11999  Filed  5-15-95;  8:45  am) 
BILUNG  CODE  S210-01-F 


Larry  F.  Ness,  et  at.;  Change  in  Bank 
Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies;  Correction 

This  notice  corrects  the  notices  (FR 
Doc.  95-11227)  published  on  page  22580 
of  the  issue  for  Monday,  May  8, 1995. 

Under  the  Federal  Reserve  Bank  of 
MinneapoUs  heading,  the  entry  for  Larry 
F.  Ness,  is  revised  to  read  as  follows: 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Larry  F.  Ness,  Yankton.  South 
Dakota;  to  acquire  an  additional  26.39 
percent,  for  a  total  of  45.78  percent,  of 
the  voting  shares  of  First  D«d;ota 
Financial  Corporation,  Yankton,  South 
Dakota,  and  thereby  indirectly  acquire 
First  Dakota  National  Bank,  Yankton, 
South  Dakota. 

Under  the  Federal  Reserve  Bemk  of 
San  Francisco  heading,  the  entry  for 
John  C.  Bell,  is  revised  to  read  as 
follows; 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Biiming, 

Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 


1.  John  C.  Bell;  John  C.  Bell  Family 
Trust  and  KBrG  Trust,  all  of  Studio  City, 
California;  to  acquire  an  additional  4.68 
percent,  for  a  total  of  13.73  percent,  of 
the  voting  shares  of  Western  Security 
Bancorp,  Burbank,  California,  and 
thereby  indirectly  acquire  Western 
Security  Bank,  N.A.,  Burbank, 
California. 

Comments  on  these  applications  must 
be  received  by  May  22, 1995. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  10, 1996. 

Jennifer  J.  Johnson, 

Deputy  Secretary  oj  the  Board. 

[FR  Doc.  95-12000  Filed  5-15-95;  8:45  am] 
BILUNQ  CODE  6210-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committees;  Notice  of 
Meetings 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  This  notice  annoimces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA’s 
advisory  committees. 

FDA  has  established  an  Advisory 
Committee  Information  Hotline  (the 
hotline)  using  a  voice-mail  telephone 
system.  The  hotline  provides  the  public 
with  access  to  the  most  current 
information  on  FDA  advisory  committee 
meetings.  The  advisory  committee 
hotline,  which  will  disseminate  current 
information  and  information  updates, 
can  be  accessed  by  dialing  1-800-741- 
8138  or  301-443-0572.  Each  advisory 
committee  is  assigned  a  5-digit  number. 
This  5-digit  number  will  appear  in  each 
individual  notice  of  meeting.  The 
hotline  will  enable  the  public  to  obtain 
information  about  a  particular  advisory 
committee  by  using  the  committee’s  5- 
digit  number.  Information  in  the  hotline 
is  preliminary  and  may  change  before  a 
meeting  is  actually  held.  The  hotline 
will  be  updated  when  such  changes  are 
made. 

MEETINGS:  The  following  advisory^ 
committee  meetings  are  announced: 


Endocrinologic  and  Metabolic  Drugs 
Advisory  Committee 

Date,  time,  and  place.  June  1, 1995,  8 
a.m..  Holiday  Inn — Silver  Spring,  Plaza 
Ballroom,  8777  Georgia  Ave.,  Silver 
Spring,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8  a.m.  to  9  a.m., 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion,  9 
a.m.  to  5  p.m.;  Kathleen  R.  Reedy, 

Center  for  Drug  Evaluation  and  Research 
(HFD-9),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5455, 
FAX  301-443-0699,  or  FDA  Advisory 
Committee  Information  Hotline,  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  DC  area),  Endocrinologic 
and  Metabolic  Drugs  Advisory 
Committee,  code  12536. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  endocrine  and 
metabolic  disorders. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  May  26, 1995,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addiresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  hear  presentations  and 
discuss  data  submitted  regarding  the 
safety  and  efficacy  of  acarbose,  new 
drug  application  20-482,  (Precose®, 
Bayer  Corp.),  for  a  non-insulin 
dependent  diabetes  mellitus  indication. 

Working  Group  Meeting  of  the  Food 
Advisory  Committee 

Date,  time,  and  place.  Jime  7  and  8, 
1995,  8:30  a.m..  Days  Inn — Downtown 
Convention  Center,  1201  K  St.  NW., 
Washington,  DC. 

Type  of  meeting  and  contact  person. 
Open  working  group  discussion,  June  7, 
1995,  8:30  a.m.  to  4  p.m.;  open  public 
hearing,  4  p.m.  to  5:30  p.m.,  imless 
public  participation  does  not  last  that 
long;  open  working  group  discussion, 
June  8, 1995,  8:30  a.m.  to  12  m,;  Lynn 
A.  Larsen,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-5),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-205-4727, 
or  Catherine  M.  DeRoever,  Advisory 
Committee  Staff  (HFS-22),  202-205- 
4251,  FAX  202-205^970,  of  FDA 


Federal  Register  /  Vol.  60,  No.  94  /  Tuesday,  May  16,  1995  /  Notices 


26037 


Advisory  Committee  Information 
Hotline,  1-800-741-8138  (301-443- 
0572  in  the  Washington,  DC  area),  Food 
Advisory  Committee,  code  10564. 

General  function  of  the  committee. 
The  committee  provides  advice  on 
emerging  food  safety,  food  science,  and 
nutrition  issues  that  FDA  considers  of 
primary  importance  in  the  next  decade. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  May  31, 1995,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments.  If 
necessary,  comments  may  be  limited  to 
5  minutes. 

Open  working  group  discussion.  The 
working  group  will  consider  whether 
foods  containing  substances  that  may 
cause  serious  adverse  gastrointestinal 
effects,  such  as  laxation,  present  a 
significant  concern  such  that  consumer 
education  or  special  labeling  for  these 
foods  would  be  appropriate  options  for 
FDA  to  pursue.  More  detailed 
information  regarding  the  meeting 
agenda  that  may  become  available  prior 
to  the  meeting  will  be  provided  to  the 
public  via  the  800  number  given  above. 

Food  Advisory  Committee 

Date,  time,  and  place.  June  8, 1995, 1 
p.m.,  and  June  9, 1995,  8:30  a.m.,  Days 
Inn — Downtown  Convention  Center, 
1201  K  St.  NW.,  Washington,  DC. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  June  8, 
1995, 1  p.m.  to  4  p.m.;  open  public 
hearing,  4  p.m.  to  5  p.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  June  9, 
1995,  8:30  a.m.  to  4  p.m.;  Lynn  A. 
Larsen,  Center  for  Food  Safety  and 
Applied  Nutrition  {HFS-5),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-205-4727, 
or  Catherine  M.  DeRoever,  Advisory 
Committee  Staff  (HFS-22),  202-205- 
4251,  FAX  202-205-4970,  or  FDA 
Advisory  Committee  Information 
Hotline,  1-800-741-8138  (301-443- 
0572  in  the  Washington,  DC  area).  Food 
Advisory  Committee,  code  10564. 

General  function  of  the  committee. 
The  committee  provides  advice  on 
emerging  food  safety,  food  science,  and 
nutrition  issues  that  FDA  considers  of 
primary  importance  in  the  next  decade. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data. 


information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  May  31, 1995,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments.  If 
necessary,  comments  may  be  limited  to 
5  minutes. 

Open  committee  discussion.  The 
committee  will  consider  the  actions  and 
recommendations  of  two  special 
working  groups  regarding:  (1)  An 
educational  campaign  on  Vibrio 
vulnificus,  and  (2)  certain  food  products 
that  may  cause  unexpected 
gastrointestinal  effects.  The  committee 
will  also  discuss  with  FDA  staff,  future 
food  safety  strategies  for  the  agency. 
More  detailed  information  regarding  the 
meeting  agenda  that  may  become 
available  prior  to  the  meeting  will  be 
provided  to  the  public  via  the  800 
number  given  above. 

National  Task  Force  on  AIDS  Drug 
Development 

Date,  time,  and  place.  June  29, 1995, 

9  a.m.,  and  June  30, 1995,  8:30  a.m., 
Omni  Shoreham  Hotel,  Diplomat  Room, 
250  Calvert  St.  NW.,  Wasldngton,  DC. 

Type  of  meeting  and  contact  person. 
Open  task  force  discussion,  June  29, 
1995,  9  a.m.  to  4:30  p.m.;  open  public 
hearing,  4:30  p.m.  to  5:30  p.m.,  unless 
public  participation  does  not  last  that 
long;  open  task  force  discussion,  Jvme 
30, 1995,  8:30  a.m.  to  11:30  a.m.;  Heidi 
C.  Marchand  or  Kimberley  M.  Miles, 
Office  of  AIDS  and  Special  Health 
Issues  (HF-12),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-0104,  or 
the  FDA  Advisory  Committee 
Information  Hotline,  1-800-741-8138 
(301-443-0572  in  the  Washington,  DC 
area).  National  Task  Force  on  AIDS  Drug 
Development,  code  12602. 

General  function  of  the  taskforce.  The 
task  force  shall  identify  any  bcuriers  and 
provide  creative  options  for  the  rapid 
development  and  evaluation  of 
treatments  for  human 
immunodeficiency  virus  (HIV)  infection 
and  its  sequelae.  It  also  advises  on 
issues  related  to  such  barriers,  and 
provides  options  for  the  elimination  of 
these  barriers. 

Open  taskforce  discussion.  The  task 
force  will  meet  to  discuss  incentives 
and  disincentives  for  private  investment 
and  collaboration  in  drug  discovery  and 
development  for  HlV/acquired  immune 
deficiency  syndrome  (ADDS). 


Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
task  force.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  June  5, 1995,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion..  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facilitate 
the  committee’s  work. 

Public  hearings  are  subject  to  FDA’s 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA’s 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  imder  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA’s  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
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not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
mtdie  an  oral  presentation  at  the 
hearing’s  conclusion,  if  time  permits,  at 
the  chairperson’s  discretion. 

The  agenda,  the  questions  to  He 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
ftx)m  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  rm.  12A-16,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Dri^  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 

Rockville,  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  fi'om  the  Freedom 
of  Information  Office  (address  above) 
begiiuung  approximately  90  days  after 
the  meeting. 

This  notice  is  issued  imder  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2),  and 
FDA’s  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  May  10. 1995. 

Linda  A.  Suydam, 

Interim  Deputy  Commissioner  for  Operations. 
(FR  Doc.  95-12019  Filed  5-15-95;  8:45  am) 
BILLING  CODE  4160-01-F 


Health  Resources  and  Services 
Administration 

Avaiiability  of  Funds  for  the 
Community  Schoiarship  Programs 

agency:  Health  Resources  and  Services 
Administration,  PHS. 

ACTION:  Notice  of  availability  of  funds. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  the  availability  of 
approximately  $100,000  under  section 
338L  of  the  Public  Health  Service  (PHS) 
Act  for  competing  Grants  to  States  for 
Community  Scholarship  Programs. 

The  purpose  of  the  Community 
Scholarship  Program  (CSP)  is  to  enable 
States  to  increase  the  availability  of 
primary  health  care  in  urban  and  rural 
federally  designated  health  professional 
shortage  areas  (HPSAs)  by  assisting 
community  organizations  to  provide 
scholarships  for  the  education  of 


individuals  to  serve  as  health 
professionals  in  these  communities. 

'The  PHS  is  committed  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000,  a  PHS-led  national  activity.  This 
grant  program  is  related  to  the  objectives 
of  improving  access  to  and  availability 
of  primary  health  care  services  for  all 
Americans,  especially  the  vmderserved 
populations.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report:  Stock  No.  017-001-00474- 
0)  or  Healthy  People  2000  (Summary 
Report;  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  DC  20402-9325 
(telephone  niunber  202-783-3238). 

Pub.  L.  103-227,  the  Pro-Children  Act 
of  1994,  prohibits  smoking  in  certain 
facilities  in  which  education,  library, 
day  care,  regular  and  routine  health  care 
and  early  childhood  development 
services  are  provided  to  children. 
Smoking  must  also  be  prohibited  in 
indoor  facilities  that  are  constructed, 
operated  or  maintained  with  Federal 
funds. 

DUE  DATES:  Applications  are  due  Jime 
15, 1995.  Applications  will  be 
considered  to  have  met  the  deadline  if 
they  are  (1)  received  on  or  before  the 
deadline  date;  or  (2)  postmarked  on  or 
before  the  established  deadline  date  and 
received  in  time  for  orderly  processing. 
Applicants  should  request  a  legibly 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  receipt  ft-om  a  commercial 
carrier.  Private  metered  postmarks  will 
not  be  acceptable  as  proof  of  timely 
mailing.  Late  applications  not  accepted 
for  processing  will  be  returned  to  the 
applicemt. 

ADDRESSES:  Application  materials  may 
be  obtained  firom,  and  completed 
applications  should  be  returned  to;  Ms. 
Alice  H.  Thomas,  Grants  Management 
Officer,  Bureau  of  Primary  Health  Care 
(BPHC),  4350  East-West  Highway,  11th 
Floor,  Bethesda,  Maryland  20814,  (301) 
594—4250.  The  Grants  Management  staff 
is  available  to  provide  assistance  on 
business  management  issues. 
Applications  for  these  grants  will  be 
made  on  PHS  Form  5161-1  with  revised 
face  sheet  DHHS  Form  424,  as  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  control  number 
0937-0189. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

general  program  information  and 
technical  assistance,  please  contact 
Carolyn  Beth  Lee,  R.N.,  Division  of 
Scholarships  and  Loan  Repayments, 
BPHC,  HRSA,  4350  East-West  Highway, 
10th  Floor,  Bethesda,  Maryland  20814, 
at  (301)  594-4370. 


SUPPLEMENTARY  INFORMATION:  In  FY 
1995  approximately  $100,000  will  be 
awarded  for  3-5  new  and  competing 
continuation  grants  ranging  from  $5,000 
to  $75,000  for  a  12-month  budget  period 
and  up  to  a  3-year  project  period.  Under 
this  program.  States  enter  into 
agreements  with  public  or  private 
nonprofit  community  organizations 
located  in  federally  designated  HPSAs. 
These  organizations  will  recruit 
qualified  residents  of  their  communities 
and  provide  scholarships  to  them  to 
become  physicians,  certified  nurse 
practitioners,  certified  nurse  midwives, 
or  physician  assistemts  based  on  the 
needs  of  the  communities. 

This  grant  program  is  intended  to  be 
consistent  with  the  efforts  of  the 
National  Health  Service  Corps  (NHSC) 
Scholarship  Program,  NHSC  Loan 
Repayment  Program  and  NHSC  State 
Loan  Repayment  Program  to  meet  the 
needs  of  underser\'ed  populations  in 
federally  designated  Iff  SAs  through  the 
placement  of  primary  care  practitioners. 
For  purposes  of  this  program,  the  term 
“primary  health  care’’  means  health 
services  regarding  family  medicine, 
general  internal  medicine,  general 
pediatrics,  or  obstetrics  and  gynecology, 
that  are  provided  by  physicians, 
certified  nurse  practitioners,  certified 
nurse  midwives,  or  physician  assistants. 
The  Secretary  is  required  by  statute 
[Section  338L(1)(3)  of  the  PHS  Act]  to 
ensure  that,  to  the  extent  practicable, 
not  less  than  50  percent  of  the  amount 
appropriated  will  be  in  the  aggregate 
expended  by  the  States  for  making 
grants  to  commimity  organizations  that 
are  located  in  rural  federally  designated 
HPSAs.  Consequently,  each  State 
submitting  a  grant  application  must 
submit  estimates  of  the  amount  of  the 
grant  that  will  be  expended  regarding 
the  provision  of  primary  health  care  in 
urban  and  rural  HPSAs. 

Eligibility  Requirements 

In  order  for  a  State  to  receive  a  grant 
under  this  program,  the  State  must: 

1.  Receive  funding  for  at  least  one 
grant,  cooperative  agreement,  or 
contract  under  any  provisions  of  the 
PHS  Act  other  than  section  338L  for  the 
fiscal  year  for  which  the  State  is 
applying; 

2.  Agree  that  the  grant  program  will 
be  administered  directly  by  a  single 
State  agency; 

3.  Agree  to  make  grants  to  community 
organizations  located  in  federally 
designated  HPSAs  in  order  to  assist 
those  community  organizations  in 
providing  scholarships  to  individuals 
enrolled  or  accepted  for  enrollment  as 
full-time  students  in  health  professions 
schools  accredited  by  a  body  or  bodies 
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recognized  for  accreditation  purposes  by 
the  Secretary  of  Education; 

4.  Agree  that  40  percent  of  the  total 
costs  of  the  scholarships  will  be  paid 
from  the  Federal  grant  made  to  the 
State;  and 

5.  Agree  that  60  percent  of  the  total 
costs  of  the  scholarships  will  be  paid 
from  non-Federal  contributions  made  in 
cash  by  the  State  and  the  community 
organization  through  which  the 
scholarship  is  provided. 

a.  The  State  must  make  available 
through  these  cash  contributions  not 
less  than  15  percent  nor  more  than  25 
percent  of  the  scholarship  costs. 

b.  The  community  organization  must 
make  available  through  these  cash 
contributions  not  less  than  35  percent 
nor  more  them  45  percent  of  the 
scholarship  costs. 

c.  Non-Federal  contributions  provided 
in  cash  by  the  State  and  community 
organization  (as  described  in  a  and  b 
above)  may  not  include  any  amounts 
provided  by  the  Federal  Government  to 
the  State,  or  commimity  organization 
involved,  or  to  any  other  entity.  Non- 
Federal  contributions  required  may  be 
provided  directly  by  the  State  and 
community  organization  involved,  and 
may  be  provided  through  donations 
from  public  jmd  private  entities.  States 
should  be  aware,  however,  that 
donations  from  providers  may  be 
subject  to  provisions  of  Pub.  L.  102-234, 
the  Medicaid  Voluntary  Contribution 
and  Provider-Specific  Tax  Amendments 
of  1991. 

Scholarship  Requirements 

To  receive  a  grant,  the  State  must 
agree  that  it  will  award  a  grant  to  a 
community  organization  for 
scholarships  only  if: 

1.  The  individual  who  is  to  receive 
the  scholarship  under  a  contract  is  a 
resident  of  a  federally  designated  HPSA 
in  which  the  community  organization  is 
located  and  will  provide  primary  health 
care  services  for: 

a.  A  number  of  years  equal  to  the 
niunber  of  years  for  which  the 
scholeu^hip  is  provided,  or  for  a  period 
of  2  years,  whichever  period  is  greater; 
or 

b.  Such  greater  period  of  time  as  the 
individual  and  the  commimity 
organization  may  agree. 

2.  The  individual  agrees,  while 
enrolled  in  a  health  professions  school, 
to  maintain  an  acceptable  level  of 
academic  standing  (as  determined  by 
the  school)  at  the  school  as  a  full-time 
student  in  accordance  with  regulation 
issued  by  the  Secretary  pursuant  to 
section  338A(f)(l)(B)(iii)  of  the  PHS  Act; 

3.  The  individual  and  the  community 
organization  agree  that  the  scholarship: 


a.  Will  be  expended  only  for  tuition 
expenses,  other  reasonable  educational 
expenses,  reasonable  living  expenses 
incurred  while  in  attendance  at  the 
school,  and/or  payment  to  the 
individued  of  a  monthly  stipend  of  not 
more  than  the  amount  authorized  for 
NHSC  scholarship  recipients  imder 
Section  338A(g)(l)(B)  of  the  PHS  Act; 
and 

b.  Will  not,  for  any  year  of  such 
attendance  for  which  the  scholarship  is 
provided,  be  in  an  aroounf  exceeding 
the  total  amount  required  for  the  year 
for  the  purposes  indicated  in  peiragraph 
(a)  above. 

4.  The  individual  agrees  to  meet  the 
educational  and  certification  or 
licensure  requirements  necesseiry  to 
become  a  primary  care  physician, 
certified  nurse  practitioner,  certified 
nurse  midwife,  or  physician  assistant  in 
the  State  in  which  the  individual  is  to 
practice  under  the  contract;  and, 

5.  The  individual  agrees  that,  in 
providing  primary  health  care  pursuant 
to  the  scholarship,  he/she: 

a.  Will  not,  in  the  case  of  an 
individual  seeking  care,  discriminate  on 
the  basis  of  the  ability  of  the  individual 
to  pay  for  such  care  or  on  the  basis  that 
payment  for  such  care  will  be  made 
pursuant  to  the  programs  established  in 
Titles  XVIII  (Medicare)  or  XIX 
(Medicaid)  of  the  Social  Security  Act; 
and, 

b.  Will  accept  assignment  under 
section  1842(b)(3)(B)(ii)  of  the  Social 
Security  Act  for  all  services  for  which 
payment  may  be  made  under  Part  B  of 
Title  XVIII,  and  will  enter  into  an 
appropriate  agreement  with  the  State 
agency  that  administers  the  State  plan 
for  medical  assistance  imder  Title  XIX 
to  provide  service  to  individuals 
entitled  to  medical  assistance  under  the 
plan. 

Evaluation  Criteria 

For  new  and  competing  continuation 
grants  the  following  criteria  will  be  used 
to  evaluate  applications:  (a)  The 
magnitude  and  extent  of  the  need  for  the 
grant  to  provide  primary  health  care,  as 
described  in  the  proposal;  (b)  The  extent 
to  which  the  applicant's  and 
community’s  recruitment  plans  are 
consistent  with  the  State’s  plans  for 
meeting  the  needs  of  the  community’s 
primary  care  system;  (c)  The  adequacy 
of  the  methodology  for  selecting 
community  organizations,  and  for 
monitoring  and  evaluating  the 
community  organization’s  compliance 
with  the  terms  and  conditions  of  the 
grant;  (d)  The  degree  of  documented 
community  commitment  to  and 
involvement  with  the  grant;  (e)  The 
appropriateness  of  the  proposed  plan  to 


administer  and  manage  the  grant;  and  (f) 
The  soundness  of  the  budget  and  the 
budget  justification  for  assuring 
effective  utilization  of  grant  funds.  For 
competing  continuation  applications, 
evaluation  will  also  be  made  of  program 
outcomes  and  the  degree  to  which 
stated  goals  and  objectives  were 
achieved. 

Other  Grant  Information 

The  CSP  is  subject  to  the  provisions 
of  Executive  Order  12372,  as 
implemented  by  45  CFR  part  100,  which 
allows  States  the  option  of  setting  up  a 
system  for  reviewing  applications  from 
within  their  States  for  assistance  under 
certain  Federal  programs.  The 
application  package  for  this  program 
will  include  a  list  of  States  with  review 
systems  and  the  single  point  of  contact 
(SPOC)  in  each  State  for  the  review. 
Applicants  (other  than  federally- 
recognized  Indian  tribal  governments) 
should  contact  their  State  SPOCs  as 
early  as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPC3C  of  each 
affected  State.  The  due  date  for  State 
process  recommendations  is  60  days 
after  Uie  application  deadline.  The 
BPHC  does  not  guarantee  that  it  will 
accommodate  or  explain  its  response  to 
State  process  recommendations  received 
after  that  date. 

Grants  will  be  administered  in 
accordance  with  HHS  regulations  in  45 
CFR  part  92.  The  OMB  Catalog  of 
Federal  Domestic  Assistance  number  for 
this  program  is  93.931. 

Dated:  May  10, 1995. 

Giro  V.  Sumaya, 

Administrator. 

IFR  Doc.  95-12018  Filed  5-15-95;  8:45  am) 
BtUJNG  CODE  4160-15-P 


National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Heart, 
Lung,  and  Blood  Special  Emphasis 
Panel  (SEP)  meetings: 

Name  of  SEP:  The  Etiology  of  Excess 
Cardiovascular  Disease  in  Diabetes 
Mellitus 

Date:  June  19-20, 1995 
Time:  8:30  a.m. 

Place:  Holiday  Inn,  Bethesda,  Maryland 
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Contact  Person:  Kathryn  W.  Ballard,  Ph.D., 
6701  Rockledge  Drive,  Rm.  7194,  Bethesda, 
Maryland  20892-7924,  (301)  435-0278 
Purpose/ Agenda:  To  review  and  evaluate 
grant  applications. 

Name  of  SEP:  Human  Stem  Cell  Sources  and 
Transplantation 
Date:  June  26-27, 1995 
Time:  7:30  p.m. 

Place:  Holiday  Inn,  Chevy  Chase,  Maryland 
Contact  Person:  Deborah  P.  Beebe,  Ph.D., 

6701  Rockledge  Drive,  Rm.  7206,  Bethesda, 
Maryland  20982-7924,  (301)  435-0303 
Purpose/Agenda:  To  review  and  evaluate 
grant  applications. 

These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth  in 
sections  552b(c)(4)  and  552b(c)(6),  Title  5, 
U.S.C.  Applications  and/or  proposals  and  the 
discussions  could  reveal  conHdential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research;  and  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health) 

Dated;  May  8, 1995. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

IFR  Doc.  95-11940  Filed  5-15-95;  8:45  am] 
BILUNQ  CODE  414(M)1-M 


National  Institute  of  Child  Health  and 
Human  Development;  Meeting  of  the 
Board  of  Scientific  Counselors,  NICHD 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Child  Health  and  Human 
Development,  Jime  2, 1995,  in  Building 
31,  Room  2A52. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  12  noon  on  June 
2  for  the  review  of  the  Intramural 
Research  Program  and  scientific 
presentations.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sec.  552b(c)(6),  Title  5,  U.S.C. 
and  sec.  10(d)  of  Pub.  L.  92—463,  the 
meeting  will  be  closed  to  ihe  public  on 
June  2  from  1  p.m.  to  adjournment  for 
the  review,  discussion,  and  evaluation 
of  individual  programs  and  projects 
conducted  by  the  National  Institutes  of 
Health,  including  consideration  of 
personal  qualifications  and 
performance,  the  competence  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


Ms.  Catherine  O’Connor,  Senior 
Biomedical  Research  Program  Assistant, 
NICHD,  Building  31,  Room  2A50, 
National  Institutes  of  Health,  Bethesda, 
Maryland,  20892-2425,  Area  Code  301, 
496-2133,  will  provide  a  summary  of 
the  meeting  and  a  roster  of  Blood 
members,  and  substantive  program 
information  upon  request.  Individuals 
who  plan  to  attend  the  open  session  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  O’Connor  in  advance  of  the 
meeting. 

Dated:  May  8, 1995. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  95-11942  Filed  5-15-95;  8:45  am] 
BILUNG  CODE  4140-01-M 


National  Institute  of  Child  Health  and 
Human  Development;  Meeting  of  the 
National  Advisory  Child  Health  and 
Human  Development  Council  and 
Subcommittee 

Pursuant  to  Pub.  L.  92—463,  notice  is 
hereby  given  of  the  meeting  and 
activities  of  the  National  Advisory  Child 
Health  and  Human  Development 
Coimcil,  June  5-6, 1995.  The  meeting 
will  be  held  in  Building  31,  Conference 
Room  10,  National  Institutes  of  Health, 
Bethesda,  Maryland.  The  meeting  of  the 
Subcommittee  on  Planning  will  be 
opened  on  Jxme  5.  The  Subcommittee 
meeting  will  be  held  in  Building  31, 
Room  2A03,  from  8  a.m.  to  9:30  a.m.  to 
discuss  program  plans  and  the  agenda 
for  the  next  Council  meeting. 

Attendance  by  the  public  will  be  limited 
to  space  available. 

The  Coimcil  meeting  will  be  open  to 
the  public  on  June  5  from  9:30  a.m.  until 
5:30  p.m.  The  agenda  includes  a  report 
by  tbe  Director,  NICHD,  reports  by  the 
Contraceptive  Development  Branch  and 
the  Contraceptive  and  Reproductive 
Evaluation  Branch,  NICHD,  and  a 
discussion  of  the  Institute  discretionary 
zone  funding  proposal.  The  meeting 
will  be  open  on  June  6  upon  completion 
of  applications  at  approximately  12:30 
p.m.  to  adjournment  if  any  policy  issues 
are  raised  which  need  further 
discussion. 

In  accordance  with  the  provision  set 
forth  in  secs.  552b(c)(4)  and  552b{c)(6), 
Title  5,  U.S.C.  and  sec.  10(d)  of  Pub.  L. 
92-463,  the  meeting  of  the  frill  Council 
will  be  closed  to  the  public  on  June  6 
from  8  a.m.  to  approximately  12:30  p.m. 
for  the  completion  of  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 


confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Mary  Plummer,  Executive 
Secretary,  NICHD,  6100  Executive 
Boulevard,  Room  5E03,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892-7510,  Area  Code  301,  496-1485, 
will  provide  a  summary  of  the  meeting 
and  a  roster  of  Council  members  as  well 
as  substantive  program  information. 
Individuals  who  plan  to  attend  the  open 
session  and  need  special  assistance, 
such  as  sign  language  interpretation  or 
other  reasonable  accommodations,- 
should  contact  Ms.  Plummer. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.864,  Population  Research, 
and  93.865,  Research  for  Mothers  and 
Children,  National  Institutes  of  Health.) 

Dated:  May  8, 1995. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  95-11939  Filed  5-15-95;  8:45  am] 
BILUNQ  CODE  4140-01-M 


National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings: 

Name  of  Committee:  National  Diabetes  and 
Digestive  and  Kidney  Diseases  Special 
Grants  Review  Committee,  Subcommittee 
B 

Date;  June  18-19, 1995 
Time:  June  18,  4  p.m.-9  p.m.;  June  19,  8 
a.m.-adjoumment 

Place:  Embassy  Suites  Hotel,  1300  Jefferson 
Davis  Highway,  Arlington,  VA  22202 
Contact  Person:  Michael  W.  Edwards,  Ph.  D., 
Natcher  Building,  Room  6 AS-3 7,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892-6600,  Phone:  301-594-8892 
Purpose/ Agenda:  To  review  and  evaluate 
research  grant  applications. 

Name  of  Committee:  National  Diabetes  and 
Digestive  and  Kidney  Diseases  Special 
Grants  Review  Committee,  Subcommittee 
C 

Date;  June  15-16, 1995 
Time:  June  15,  8:30  a.m.-7  p.m.;  June  16, 
8:30  a.m.-adjoumment 
Place:  Marriott  BWI  Airport  Hotel,  1743  W. 

Nursery  Road,  Baltimore,  Maryland  21240 
Contact  Person:  Daniel  Matsumoto,  Ph.D., 
Natcher  Building,  Room  6AS-37B, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892-6600,  Phone:  301-594- 
8894 

Purpose/ Agenda:  To  review  and  evaluate 
research  grant  applications. 
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Name  of  Committee:  National  Diabetes  and 
Digestive  and  Kidney  Diseases  Special 
Grants  Review  Committee,  Subcommittee 
D 

Date;  June  16, 1995 
Time:  June  16;  8:30  a.m.-adjoumment 
P/oce:  Holiday  Inn  Crowne  Plaza,  1750 
Rockville  Pike,  Rockville,  Maryland  20852 
Contact  Person:  Ann  A.  Hagan,  Ph.D., 

Natcher  Building,  Room  6AS-43G, 

National  Institutes  of  Health,  Bethesda, 
Maryland  20892-6600,  Phone:  301-594- 
8891 

Purpose/ Agenda:  To  review  and  evaluate 
research  grant  applications. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  secs. 

552b(cK4)  and  552b(c)(6),  Title  5,  U.S.C. 
Applications  and  the  discussions  couM 
reveal  confidential  trade  secrets  or 
commercial  property,  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with  the 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.847-849,  Diabetes,  Endocrine 
and  Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition;  and  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health) 

Dated:  May  8, 1995. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  95-11941  Filed  5-15-95;  8:45  am] 
BILUNQ  CODE  4t4(M>1-M 


National  Institute  on  Aging;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  the  following  meetings: 

Name  of  Committee:  Biological  and  Clinical 
Aging  Review  Committee  (Subcommittee 
B) 

Dote;  June  7, 1995 

Time:  June  7 — 9  a.m.  to  3  p.m. 

Place:  Holiday  Inn  Crowne  Plaza,  1750 
Rockville  Pike,  Rockville,  Maryland  20850 
Confocf  Person;  James  Harwood,  Ph.D., 
Gateway  Building,  Room  2C212,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  (301)  496-9666 
Purpose/Agenda:  For  the  review,  discussion, 
and  evaluation  of  individual  research  grant 
applications. 

Name  of  Committee:  Neuroscience,  Behavior 
and  Sociology  of  Aging  Review  Committee 
(Subcommittee  A) 

Date;  June  5 — 8, 1995 

Time:  June  5 — 7  to  8  p.m.;  June  6 — 8:30  a.m. 
to  5  p.m.;  June  7 — 8:30  a.m.  to  5  p.m.;  June 
8 — 8:30  to  11:30  a.m. 

Place  of  Meeting:  Georgetown  Holiday  Inn, 
2101  Wisconsin  Ave.,  NW.,  Washington, 
DC  20007 

Contact  Person:  Maria  Mannarino,  M.D., 
Louise  Hsu,  Ph.D.,  Gateway  Building, 
Room  2C212,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892,  (301)  496-9666 


Purpose/ Agenda:  For  the  review,  discussion, 
and  evaluation  of  individual  research  grant 
applications. 

Name  of  Committee:  Neuroscience,  Behavior 
and  Sociology  of  Aging  Review  Committee 
(Subcommittee  B) 

Date:  June  16, 1995 
Time:  1:30  p.m.  to  4:30  p.m. 

Place:  Gateway  Building,  Bethesda.  Maryland 
20814 

Contact  Person:  Paul  Lenz,  Wi.D.,  Gateway 
Building.  Room  2C212,  National  Institutes 
of  Heal^,  Bethesda,  Maryland  20892,  (301) 
496-9666 

Purpose/ Agenda:  Teleconference  call  for  the 
review,  discussion,  and  evaluation  of 
individtial  research  grant  applications. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sec. 

552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  ccMiRdential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.866,  Aging  Research, 
National  Institutes  of  Health.) 

Dated:  May  8, 1995. 

Sit^an  K.  Feldman, 

Committee  Management  Officer.  NIH. 

(FR  Doc.  95-11937  Filed  5-15-95;  8:45  am] 
BILUNQ  CODE  4140-01-M 


National  Institute  on  Deafness  and 
Other  Communication  Disorders; 
Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting: 

Name  of  Committee:  National  Institute  on 
Deahiess  and  Other  Communication 
Disorders  Special  Emphasis  Panel. 

Date:  May  22, 1995. 

Time:  10:30  am  to  12:30  pm. 

Place:  6120  Executive  Boulevard,  Room 
400C,  Rockville,  MD  20852. 

Contact  PersoniMarilyn  Semmes,  Ph.D., 
Acting  Chief,  Scientific  Review  Branch,  DEA, 
NIDCD,  NIH,  EPS  Room  400C,  6120 
Executive  Boulevard,  MSC  7180,  Bethesda, 
MD  20892-7180,  301/496-8683. 

Purpose/ Agenda:  To  review  and  evaluate 
contract  proposals. 

The  meeting,  which  will  be  conducted  as 
a  telephone  conference  call,  will  be  closed  in 
accordance  with  the  provisions  set  forth  in 
sec.  552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.Q 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 


This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173  Biological  Research 
Related  to  Deahiess  and  Communication 
Disorders) 

Dated:  May  8, 1995. 

Susan  K.  Feldman, 

Committee  Management  Cffficer,  NIH. 

[FR  Doc.  95-11938  Filed  5-15-95;  8:45  am] 
BILUNQ  CODE  4140-01-41 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

[Docket  No.  R-85-1765;  FR-3823-N-02] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  0MB 

AGENCY:  Office  of  Administration,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
expedited  review,  as  required  by  the 
Paper  Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  seven  days  horn  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and 
should  ha  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
form  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 

SUPPLEMENTARY  INFORMATION:  This 
Notice  informs  the  public  that  the 
Department  of  Housing  and  Urban 
Development  has  submitted  to  OMB,  for 
expedited  processing,  an  information 
collection  package  with  respect  to  the 
Federal  Housing  Administration  (FHA) 
Title  I  insurance  program.  HUD  is 
requesting  a  7-day  OMB  review  of  this 
information  collection. 
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Section  201.31  of  the  Title  1 
regulations,  relating  to  payments  of 
insurance  charges,  has  been  amended  by 
a  final  rule  that  was  published  in  the 
Federal  Register  on  March  14, 1995  at 
60  FR 13854.  This  rule  permits  the 
Secretary  to  require  Title  I  lenders  to 
pay  insurance  charges  through  the 
Automated  Clearing  House  (ACH) 
program. 

The  funds  for  the  development  of  the 
Title  I  insurance  charge  payments 
system  were  appropriated  by  the  Deficit 
Reduction  act  of  1984). 

The  ACH  program  is  designed  to 
process  the  collection  of  Title  I  charges 
and  accounting  data  from  the  lender 
electronically  in  lieu  of  sending  checks 
and  HUD  forms  by  mail.  The  ACH 
program  provides  lenders  with 
numerous  tangible  benefits  that  should 
reduce  their  servicing  cost.  The 
advantage  of  ACH  are:  (1)  Control  of 
payment  timing;  (2)  Banking  costs  are 
reduced;  (3)  Accounting  reconciliation 
is  reduced;  (4)  On-line  edits  can  reduce 
data  errors  created  by  manual  recording; 

(6)  ACH  payments  are  fully  traceable; 

(7)  The  premium  payments  are  drawn 
down  electronically  from  the  lender’s 
designated  bemk  account. 

The  Department  has  submitted  the 
proposal  for  the  collection  of 


information,  as  described  below,  to 
OMB  for  review,  as  required  by  the 
Paper  work  Reduction  Act  (44  U.S.C. 
Chapter  35): 

(1)  the  title  of  the  information 
collection  proposal; 

(2)  the  office  of  the  agency  to  collect 
the  infonnation; 

(3)  the  description  of  the  need  for  the 
information  and  its  proposed  use; 

(4)  the  agency  form  number,  if 
applicable 

(5)  what  members  of  the  public  will 
be  affected  by  the  proposal; 

(6)  how  frequently  information 
submission  will  be  required; 

(7)  an  estimate  of  the  total  niunber  of 
hours  needed  to  prepare  the  information 
submission  including  number  of 
respondents,  fi«quency  of  response,  and 
horn's  of  response; 

(8)  whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and 

(9)  the  names  and  telephone  numbers 
of  an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Section  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 


Dated:  May  10, 1995. 

Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing-Federal 

Housing  Commissioner. 

Notice  of  Submission  of  Proposed 

Information  Collection  to  OMB 

Proposal:  ACH  Program  Application 
Title  I  Insurance  Charge  Payments 
System. 

Office:  Title  I  Accounting  and  Servicing 
Division. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
This  information  collection  is 
required  in  connection  with  the 
issuance  of  the  Title  Letter,  which 
annoimces  the  Secretary  requiring 
Title  I  lenders  to  pay  insurance 
charges  through  the  Automated 
Clearing  House  (ACH)  program  and 
the  instructions  for  implementing  this 
rule.  The  collection  of  information  is 
needed  by  the  collection  agent  in 
order  to  perform  the  initial  “set-up” 
of  the  Title  I  lenders  into  the  ACH 
system. 

Form  Number:  HUD-56150. 

Respondents:  Title  I  lenders. 

Frequency  of  Submission:  One  Time 
Only. 

Reporting  Burden: 


Number  of  re¬ 
spondents 

Frequency  of 
response 

Hours  per 
response 

Burden 

hours 

Application  initieil  “set-up”  . 

.  3,000 

1 

0.25 

750 

Total  Estimated  Burden  Hours:  750. 
Status:  New  Collection. 

Contact:  Sharron  Lipcomb,  HUD  (202) 
708-3611,  Joseph  F  Lackey,  Jr.,  OMB 
(202)  395-7316. 

Dated:  May  10, 1995. 

Supporting  Statement — ^Title  I 
Insurance  Section  and  Recordkeeping 
Requirements 

A.  fustification  for  the  Collection  of 
Information 

1.  Why  the  Collection  of  Information  Is 
Necessary 

The  Department,  with  guidance  fi'om 
the  U.S.  Depeirtment  of  the  Treasury,  has 
developed  an  electronic  payment 
system  utilizing  the  Automated  Clearing 
House  (ACH).  The  program  is  designed 
to  process  the  collection  of  Title  I 
insurance  charges  electronically  in  lieu 
of  sending  checks  and  HUD-646  forms 
by  mail. 

Section  201.31  of  the  Title  I 
regulations,  relating  to  payments  of 
insurance  charges,  has  been  amended  by 
the  final  rule  that  was  published  in  the 
Federal  Register  on  March  14, 1995  at 


60  FR  13854.  This  rule  permits  the 
Secretary  to  require  Title  I  lenders  to 
pay  insurance  charges  through  the  ACH 
program.  A  copy  of  the  final  rule  is 
attached. 

The  collection  of  information  is 
needed  by  the  collection  agent  in  order 
to  perform  the  initial  “set-up”  of  the 
Title  I  lenders  into  the  ACH  system. 

2.  Use  and  Need  of  Information 
Collected 

The  collection  of  information  is 
necessary  for  obtaining  needed  data 
from  Title  I  lenders  for  the  initial  “set¬ 
up”  in  the  ACH  program  by  the 
collection  agent.  This  collection 
requirement  is  an  ACH  preliminary 
application,  HUD-56150,  that  will  be 
located  in  the  Automated  Clearing 
House  (ACH)  Title  I  Insurance  Charge 
Payments  User’s  Manual. 

3.  Use  of  Modem  Technology 

Electronic  transfer  of  funds  is  a  recent 
technology  that  allows  the  federal 
environment  a  capability  that  will 
effectively  eliminate  the  need  to  either 
create  or  accommodate  paper 


transactions  as  a  standard  practice  of 
conducting  business.  The  ACH  program 
allows  Title  I  Accounting  and  Servicing 
Division  to  collect  insurance  charge 
payments  without  so  much  as  a  sliver  of 
paper  being  exchanged  between  the 
lender  and  the  government. 

4.  Efforts  to  Identify  Duplication 

We  have  carefully  reviewed  the  form 
and  their  use,  and  find  no  duplication 
of  information. 

5.  Impact  on  Small  Business 

Title  I  lenders  with  portfolios  of  fewer 
than  200  loans  may  request  extensions 
of  up  to  12  months  to  begin  making 
their  payments  electronically  due  to 
technical  operational  concerns  on  these 
lenders. 

6.  Consequence  to  Federal  Programs 

This  collection  of  information  is  for 
the  initial  “set-up”  into  the  ACH 
program.  The  burden  involved  is 
considered  to  be  the  minimum  amount 
consistent  with  statutory  and  regulatory 
requirements. 
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7.  Special  Circumstances  for  Collection 
of  Information  Inconsistent  With  the 
Guidelines  in  5  CFR  1320.6 

Not  applicable. 

8.  Consulting  With  Persons  Outside  of 
HUD  Concerning  Collection  of 
Information 

We  consulted  with  the  following  Title 
I  lenders  who  voluntarily  applied  for 
the  Title  I ACH  program 
Master  Financial  Inc.,  333  South  Anita 
Drive,  Suite  150,  Orange,  CA  92668, 
Mr.  Christopher  Mullins,  Vice 
President.  Tel  (714)  456-1025 
American  Savings  Mortgage  Corp.,  108 
This  Way,  P.O.  Box  2600,  Lake 
Jackson,  TX  77566,  Mr.  Jerry  Nelson, 
President,  Rel.  (409)  297-0154 
There  were  no  problems  with  filling 
out  the  form.  It  took  approximately  10 
minutes  per  contract  number.  Most 
lenders  have  only  one  contract  number. 

9.  Assurance  of  Confidentiality  for 
Respondents 

All  data  used  by  the  HUD  staff  and 
the  collection  agent  staff  is  considered 
confidential  and  is  used  for  the  purpose 
of  lender  "set-up”  into  the  ACH 
program. 

We  agree  that  no  employees  will 
disclose  or  allow  disclosure  of  any  such 
data  or  derivatives  thereof  to  third 
parties,  except  as  may  be  required  in  the 
performance  of  this  task.  The  original 
application  of  each  client  is  kept  in  a 
locked  file  with  access  limited  to  HUD 
staff.  The  collection  agent  secures  a 
copy  of  the  original  application  until  the 


lender  is  “set-up”  on  the  ACH  system. 
The  form  is  then  secured  in  a  locked 
file. 

10.  Additional  Justification  for 
Questions  of  a  Sensitive  Nature 

We  do  not  have  emy  questions  of  a 
sensitive  natiue. 

11.  Annualized  Cost  to  the  Federal 
Government 

The  annualized  cost  to  the  federal 
government  for  all  collections  will  be 
ADP  staff  at  $20.00  per  staff  hour  x  0.25 
hour,  or  $5.00  cost  per  respondent.  The 
annualized  cost  for  3,000  respondents 
would  be  $15,000.  This  is  a  one  time 
cost  to  the  government  for  the  initial 
"set-up”  in  the  ACH  program. 

Annualized  Cost  to  the  Respondents 

We  estimate  the  annual  cost  to  be 
$15.00  per  staff  hour  x  0.25  burden 
hours,  or  $3.75  cost  per  respondent.  The 
annualized  cost  for  3,000  respondents 
would  be  $J1,250.  This  is  a  one  time 
cost  to  the  respondent  for  the  initial 
"set-up”  in  the  ACH  program. 

The  estimate  of  annualized  cost  per 
respondent  will  vary  depending  on  the 
munber  of  contract  numbers  and  the 
method  of  transmission.  The  application 
form  takes  approximately  10  minutes  to 
complete  for  Uie  terminal  input  method. 
Those  lenders  using  the  CPU  to  CPU 
transmission  will  take  approximately  15 
minutes.  This  form  must  be  submitted 
for  each  contract  number.  Most  of  our 
3,000  lenders  have  only  one  contract 
number. 


12.  Burden  of  Collection  of  Information 

HUD  fully  intends  to  implement  the 
ACH  payment  system  as  the  sole 
method  for  collecting  the  Title  I 
insurance  charge  payments.  There  are 
approximately  3,000  Title  I  lenders.  The 
lenders  are  required  to  complete  the 
application  form  for  each  contract 
number  to  be  “set-up”  on  the  ACH 
program.  It  takes  approximately  10  to  15 
minutes  to  complete  the  form 
depending  on  the  preferred  method  of 
transmission. 

Description  of  Information  Collection 

Requirement:  One-time  application 

for  electronic  transmission  of  funds. 
Number  of  Respondents:  3,000 
Number  of  Responses  per  Respondent:  1 
Total  Annual  Respondents:  3,000 
Hours  per  Response:  0.25 
Total  Hours:  750  ' 

13.  Change  in  Burden 

This  is  a  new  requirement  to  collect 
data  needed  to  establish  a  new  process 
for  collecting  funds.  This  collection  of 
information  will  enable  HUD  to 
eliminate  the  form  HUD-646.  The 
application  form,  HUD-56150,  for  the 
initial  “set-up”  in  the  ACH  program  will 
reduce  each  lenders  paperwork  burden 
by  36  pages  a  year,  or*108,000  decrease 
in  burden  for  information  collection  of 
Title  I  insurance  charge  payments. 

14.  Publishing  and  Collecting  of 
Information  for  Statistical  Use 

Not  applicable. 

BILUNG  CODE  4210-27-M 
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ACH  Program  Application 

Title  I  Insurance  Charge  Oflice  of  Housing 

Payments  System  Federal  Housing  Commissioner 

Complete  a  separate  form  for  each  contract  number.  This  form  may  be  photocopied.  OMB  Approval  No.  2502-XXXX  (Exp.  XX/XX/XX) 

Public  Reporting  Burden  for  this  collection  of  inforntation  is  estimated  to  average  X.X  hours  per  response,  including  the  time  for  reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collecton  of  information.  Send  comments  regarding  this  burden  estimate 
or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for  reducing  this  burden,  to  the  Reports  Management  Officer,  Office  of  Informaton  Policies 
and  Systems,  US.  Department  of  Housing  and  Urban  Development,  Washington,  D.C.  20410-3600  and  to  the  Oflice  of  Management  and  Budget,  Paperwork  Reduction 
Project  (2502-XXXX),  Washington,  D.C  20503.  Do  not  send  this  completed  form  to  either  of  the  above  addressees 


Please  print  or  type  all  information. 

Method  of  Transmission  (check  one) 

I  I  Terminal  Input  (  [  CPU  to  CPU  * 


Mail  the 
completed 
form  to: 


U.S.  Department  of  Housing  and  Urban  Development 
Title  1  Insurance  Section 
P.O.  Box  44426,  L’Enfant  Plaza  Station 
Washington.  D.C.  20026-4426 


Name  and  Address  ol  Bank 


Type  ol  Account  (Please  check) 


I  I  Savings  account  Checking  account 


Bank  s  ABA  Number  (Transit  Routing  (TH)  9-digi!  number) 


Name  cl  Ptimay  Cch'.act  Person 


Telephone  Number  (Include  Area  Code) 


Name  ol  Alternate  Contact  Person 


Telephone  Number  (Include  Area  Code) 


3.  FAX  Number  lot  recerving  transmission  confirmation 


Instructions  for  CPU  Clients 

1.  Provide  the  name  and  telephone  number  of  the  client's  technical  contact,  i.e.,  the  person  responsible  for  telecommunications  hardware 
or  software  who  will  be  directly  involved  in  the  communications  testing. 

2.  Indicate  the  type  of  ccmputer  harnware  betnc  used  e  g.  IBM  (or  compatible),  UNISYS.  DEC. 

3.  Provide  the  FAX  number  fcr  .'scefvi.'g  the  tranErr.isslon  confirmation  report. 

4.  Provide  a  brief  cescripfior.  of  tne  b.a‘-up  rricdem  being  used  and  its  functional  characteristics,  e.g.,  Baud  line  speed.  Dataphone  brand 
mode'i,  Froiocol. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Exxon  Valdez  Oil  Spill  Public  Advisory 
Group;  ^teetlng 

AGENCY:  Department  of  the  Interior, 
Office  of  the  Secretary. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Department  of  the 
Interior,  Office  of  the  Secretary  is 
announcing  a  pubhc  meeting  of  the 
Exxon  Valdez  Oil  Spill  Public  Advisory 
Group. 

DATES:  June  13-14, 1995  at  9  a.m. 
ADDRESSES:  First  floor  conference  room, 
645  “G”  Street,  Anchorage,  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Mutter,  Department  of  the 
Interior,  Office  of  Environmental  Policy 
and  Compliance,  1689  “C”  Street,  Suite 
119,  Anchorage,  Alaska,  (907)  271- 
5011. 

SUPPLEMENTARY  INFORMATION:  The 

Public  Advisory  Group  was  created  by 
Paragraph  V.A.4  of  the  Memorandum  of 
Agreement  and  Consent  Decree  entered 
into  by  the  United  States  of  America 
and  the  State  of  Alaska  on  August  27, 
1991,  and  approved  by  the  United  States 
District  Court  for  the  District  of  Alaska 
in  settlement  of  United  States  of 
America  v.  State  of  Alaska,  Civil  Action 
No.  A91-081-CV.  The  agenda  will 
include  the  review  of  the  fiscal  year 
1996  restoration  work  plan  and 
proposed  fish  and  marine  mammal 
projects. 

Dated;  May  10, 1995. 

Willie  R.  Taylor, 

Director,  Office  of  Environmental  Policy  and 
Compliance. 

[FR  Doc.  95-11979  Filed  5-15-95;  8:45  ami 
BILUNQ  CODE  4310-10-M 


Bureau  of  Land  Management 

[AK-962-1410-00-P] 

Alaska;  Notice  for  Publication  AA- 
10968;  Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(h)(1)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971,  43 
U.S.C.  1601, 1613(h),  will  be  issued  to 
Chugach  Alaska  Corporation  for  0.10 
acre.  The  land  involved  is  in  the 
vicinity  of  Long  Bay,  Alaska. 

U.S.  Survey  No.  6935,  Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  ANCHORAGE 


DAILY  NEWS.  Copies  of  the  decision 
may  be  obtained  by  contacting  the 
Alaska  State  Office  of  the  Bureau  of 
Land  Management,  222  West  Seventh 
Avenue,  #13,  Anchorage,  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  irntil  June  15, 1995  to  file  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  firom  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Biueau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4,  subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Christy  Favorite, 

Acting  Chief,  Branch  of  Gulf  Rim 
Adjudication. 

IFR  Doc.  95-11964  Filed  5-15-95;  8:45  am) 
BILUNQ  CODE  4310-84-P 


Interagency  Memorandum  of 
Understanding  Concerning  Animal 
Damage  Control  and  National 
Environmental  Policy  Act  (NEPA) 
Compliance 

AGENCY:  Bureau  of  Land  Management; 
Interior. 

ACTION:  Notice  of  final  memorandum  of 
understanding. 

SUMMARY:  The  Department  of  the 
Interior,  Bureau  of  Land  Management 
(BLM)  and  the  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service — Animal  Damage 
Control  (APHIS-ADC)  have  signed  a 
Master  Memorandum  of  Understanding 
(MOU)  that  recognizes  APHIS-ADC  as 
the  lead  federal  agency  for  the  conduct 
of  animal  damage  management  on  lands 
administered  by  the  BLM.  Specifically, 
the  MOU  assigns  responsibility  to 
APHIS-ADC  for  carrying  out  animal 
damage  management,  primarily  for 
protection  of  livestock,  including 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA)  and 
the  issuance  of  records  of  decision.  The 
MOU  also  recognizes  the  State’s 
responsibilities  for  management  of 
resident  wildlife  populations  and  the 
need  for  comm\uiication  among  the 
parties,  the  States,  and  other  affected 
agencies  such  as  the  USDA  Forest 
Service. 

EFFECTIVE  DATE:  This  MOU  becomes 
effective  May  16, 1995. 


FOR  FURTHER  INFORMATION  CONTACT:  Cal 
McCluskey,  Bureau  of  Land 
Management,  Wildhfe,  Fisheries, 
Rangeland  end  Forestland  Group,  1849 
C  St.,  N.W.,  Washington,  D.C.  20240; 
telephone  (202)  452-7765. 

Background  Information 

On  August  5, 1994  the  BLM  pubUshed 
for  a  60-day  public  comment  period,  a 
draft  MOU  between  BLM  and  APHI^ 
ADC  outlining  the  proposed  shift  of 
responsibihty  for  compUance  with 
NEPA,  ESA,  and  authorization  of  animal 
damage  management  actions  on  BLM 
administered  lands  to  APHIS-ADC.  The 
BLM  received  a  total  of  66  written 
comments  from  various  somces. 
Approximately  half  (36)  of  the 
comments  came  firom  individuals,  20 
from  non-profit,  nongovernment 
organizations  and  10  were  received  firom 
either  State  or  Federal  agencies. 

A  summary  of  the  comments  received, 
responses  to  the  comments  and  a  copy 
of  the  final  MOU  is  provided  in  the 
following  section. 

Denise  Meridith, 

Acting  Director. 

Comment:  APHIS-ADC  does  iiot  have 
any  administrative  appeals  process 
thereby  forcing  individual  citizens  or 
organizations  to  resort  to  litigation  in 
order  to  challenge  a  decision  issued  by 
APHIS-ADC  on  their  control  program. 

Response:  The  transfer  of  NEPA 
compliance  and  decision-making 
responsibility  to  APHIS-ADC  does  not 
eliminate  the  responsibihty  to  obtain 
adequate  public  input  into  the  decision¬ 
making  process.  APHIS-ADC  must 
consider  issues  presented  to  them 
during  the  NEPA  process  and  comment 
period.  APHIS  recently  published  its 
new  NEPA  implementation  procediures 
(60CFR  6000-05,  February  1, 1995) 
which  contain  specific  commitments  to 
public  involvement  and  notification 
during  the  NEPA  process. 

Comment:  The  BLM  should  complete 
NEPA  analysis  using  either  an 
Environmental  Assessment  or 
Environmental  Impact  Statement  before 
it  makes  a  decision  to  transfer  NEPA 
responsibilities  and  decision-making 
authority  for  animal  damage  control  to 
APHIS-ADC  as  proposed  by  the  MOU. 

Response:  The  development  of 
pohcies,  directives,  regulations  and 
guidelines  of  an  administrative, 
financial,  legal,  technical  or  procedural 
nature,  or  environmental  effects  which 
are  too  broad,  speculative  or  conjectural 
to  lend  themselves  to  meaningful 
analysis  and  that  will  be  subject  to  the 
NEPA  process,  either  collectively  or 
case  by  case  are  categorically  excluded 
fi-om  the  NEPA  process  under 
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Department  of  the  Interior  Manual 
Section  516,  Chapter  2.  The  transfer  of 
responsibilities  to  complete  NEPA  for 
animal  damage  management  activities 
from  the  BLM  to  APHIS-ADC  via  the 
MOU  is  a  decision  that  meets  several  of 
the  above-listed  criteria.  The 
implementation  of  the  MOU  will  result 
in  the  action-agency,  in  this  case 
APHIS-ADC,  being  responsible  for 
completing  NEPA  analysis  on  its 
program.  In  addition,  site-specific  NEPA 
analysis  on  individual  ADC  Plans  will 
occur  at  the  local  level  with 
involvement  from  the  BLM,  other 
appropriate  agencies  or  organizations 
and  individual  citizens. 

Comment:  The  missions  of  APHIS- 
ADC  and  the  BLM  conflict.  APHIS-ADC 
is  responsible  for  carrying  out  animal 
damage  management  imder  the 
authority  of  the  Animal  Damage  Control 
Act,  as  amended,  while  the  BLM  is 
responsible  for  multiple  use 
management. 

Response:  While  it  is  true  that  the 
BLM  and  APHIS-ADC  have  different 
missions,  the  MOU  provides  a 
framework  for  coordinating  activities 
and  commimicating  information  that 
needs  to  be  considered  in  the  NEPA 
process.  The  MOU  states  that  APHIS- 
AIX3  will  coordinate  their  activities 
annually  with  the  BLM  and  other 
appropriate  State  and  federal  agencies 
and  cooperate  with  the  BLM  in 
identification  of  human  safety  zones 
and  other  areas  where  mitigation  or 
restriction  may  be  required  to  comply 
with  BLM  Resource  or  Management 
Framework  Plans  (ie.,  land  use  plans). 

Comment:  The  MOU  fails  to  state  how 
often  coordination  between  the  two 
agencies  will  occur. 

Response:  The  draft  MOU  stated  in 
section  III  (A),  that  the  BLM  shall 
cooperate  with  APHIS-ADC  in  the 
development  and  annual  review  of 
animal  damage  management  plans 
affecting  BLM  lands  and  resources  on 
those  lands  and  ensure  they  are 
consistent  with  the  Federal  Land  Policy 
and  Management  Act.  In  addition. 
Section  IV  (B)  of  the  draft  MOU  stated 
the  APHIS-ADC  shall  develop  and 
update  animal  damage  management 
annual  plans  in  cooperation  with  BLM, 
appropriate  State  and  federal  agencies, 
permittees,  and  others.  Section  III  (A)  of 
the  final  MOU  is  essentially  unchanged. 
Section  IV  (B)  has  been  modified  to 
more  clearly  state  that  APHIS-ADC 
shall  annually  review  and  update  as 
needed,  ADC  plans  in  cooperation  with 
the  BLM,  appropriate  State  and  federal 
agencies,  permittees  and  others. 

Comment:  APHIS-ADC  will  conduct 
animal  damage  control  progreuns 
without  public  input. 


Response:  As  a  federal  agency, 
APHIS-ADC  is  subject  to  the  same 
public  involvement  requirements  under 
the  National  Environmental  Policy  Act 
as  any  other  agency.  We  have  no  reason 
to  believe  that  APHIS-ADC  will  not 
provide  adequate  opportunities  for 
public  involvement  and  comment.  In 
addition,  section  IV  (B)  of  the  MOU 
clearly  states  the  APHIS-ADC  agrees  to 
ensure  that  coordination  between  all 
appropriate  State  and  federal  agencies, 
permittees,  and  others  will  occur. 

Comment:  APHIS-ADC  lacks 
sufficient  staff  to  complete  NEPA 
analysis  for  its  program  at  a  site-specific 
level. 

Response:  The  BLM  is  not  in  a 
position  to  evaluate  the  capabilities  of 
APHIS-ADC  staff.  We  are  generally 
■  aware  that  APHIS-ADC  has  accelerated 
training  on  NEPA  for  their  field 
personnel  over  the  past  two  years  and 
that  additional  funds  have  been 
allocated  to  implementation  of  NEPA.  In 
addition,  in  accordance  with  the  MOU, 
the  BLM  has  agreed  to  provide 
information  and  assistance  to  APHIS- 
ADC  for  the  NEPA  process,  when 
requested. 

Comment:  The  transfer  of  NEPA 
compliance  for  animal  damage 
management  on  BLM  lands  ftom  the 
BLM  to  APHIS-ADC  is  a  violation  of  the 
Federal  Land  Policy  and  Management 
Act. 

flesponse.' The  Federal  Land  Policy 
and  Management  Act  of  1976  (FLPMA), 
43  U.S.C.  section  1701  et  seq., 
authorizes  the  Secretary  of  the  Interior 
to  manage  the  public  lands  under 
principles  of  multiple  use  and  sustained 
yield.  The  Secretary,  in  managing  the 
public  lands,  is  subject  to  other 
applicable  law,  such  as  the  Animal 
Damage  Control  Act  as  amended  (7 
U.S.C.  426-426(c)).  FLPMA  also  allows 
the  Secretary  to  permit  other  Federal 
agencies  to  use  public  lands  through 
cooperative  agreements.  43  U.S.C.  1732. 

The  Animal  Damage  Control  Act,  as 
amended,  gives  the  Secretary  of 
Agriculture,  among  other  things,  the 
authority  to  conduct  campaigns  for  the 
destruction  or  control  of  predatory 
animals  on  public  and  private  lands.  It 
also  provides  that  the  Secretary  may 
cooperate  with  public  agencies.  States 
and  others. 

Both  APHIS-ADC  and  the  BLM  must 
comply  with  a  variety  of  federal 
environmental  laws  such  as  the 
Endangered  Species  Act,  Clean  Water 
Act,  and  the  National  Environmental 
Policy  Act  or  NEPA.  NEPA  directs  all 
Federal  agencies  to  use  systematic 
interdisciplinary  approach  in  planning 
and  authorizing  activities  that  affect  the 
human  environment.  The  transfer  of 


NEPA  compliance  for  animal  damage 
management  activities  performed  by 
APHIS-ADC  will  not  diminish  or 
eliminate  compliance  requirements  for 
these  important  environmental  statutes. 

It  will  only  place  responsibility  for 
compliance  with  the  action-agency,  in 
this  case  APHIS-ADC,  with  full 
cooperation  and  coordination  with  the 
land  management  agency,  in  this  case 
the  BLM. 

Comment:  APHIS-ADC  is  not 
required  to  consider  biological  needs  of 
ecosystems  on  BLM  lands. 

Response:  APHIS-ADC,  like  the  BLM, 
is  required  to  comply  with  the  Nationtd 
Environmental  Policy  Act  of  1969,  as 
amended.  This  statute  established  a 
national  policy  for  the  protection  and 
enhancement  of  the  environment.  NEPA 
directs  all  Federal  agencies  to  use  a 
systematic  interdisciplinary  approach, 
which  ensures  integration  of  natural  and 
social  sciences  and  environmental 
design  arts  in  planning  and  decisions 
that  affect  the  human  environment.  In 
addition.  Executive  Order  11514, 
Protection  and  Enhancement  of 
Environmental  Quality,  directed  heads 
of  Federal  agencies  to  monitor,  evaluate, 
and  control  tfieir  activities  to  protect 
and  enhance  the  quality  of  the 
environment. 

Comment:  APHIS-ADC  activities 
should  conform  to  State  laws. 

Response:  We  are  not  aware  of  any 
APHIS-ADC  activities  that  do  not 
conform  to  State  laws.  However,  the 
BLM  is  not  in  a  position  to  dictate  to 
another  Federal  agency  what  its 
statutory  obligations  or  commitments 
are  under  existing  State  law. 

Comment:  The  BLM  should  retain  the 
decision-making  authority  for  animal 
damage  management  activities  carried 
out  on  public  lands. 

Response:  APHIS-ADC  is  the  Federal 
agency  with  the  expertise  and  authority 
under  the  Animal  Damage  Control  Act 
of  March  2,  1931,  as  amended,  for 
providing  wildlife  damage  management 
services.  This  includes  maintaining 
technical  expertise  in  the  science  of 
wildlife  damage  management,  control 
tools  and  techniques,  conducting 
research,  management  programs,  and 
NEPA  compliance  for  APHIS-ADC 
activities  related  to  predator  control 
protection  on  public  lands.  Both  the 
BLM  and  APHIS-ADC  recognize  that 
without  proper  management,  damage  in 
the  form  of  livestock  predation,  big 
game  predation,  range,  watershed  and 
forest  resource  destruction,  and  negative 
impacts  to  human  health  and  safety  can 
occur.  Both  agencies  have  an  interest  in 
limiting  this  damage  caused  by,  and  to 
wildlife,  so  as  to  protect  other  multiple- 
use  objectives.  They  also  agree  that  in 
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evaluating  the  need  for,  and  in 
conducting  wildlife  damage 
management  programs,  multiple-use 
objectives  must  be  considered. 

In  addition,  both  agencies  recognize 
that  the  States  are  responsible  for 
managing  the  resident  wildlife  within 
their  respective  borders  on  land  owned 
by  the  United  States  imder  control  and 
jurisdiction  of  the  BLM.  The  State 
responsibilities  include  regulation  of 
wildlife  populations  so  the  habitat  on 
public  lands  will  remain  productive  for 
future  wildlife  populations.  The  BLM  is 
responsible  for  managing  wildUfe 
habitat,  not  wildlife  populations.  The 
MOU  establishes  a  framework  for  close 
coordination  and  cooperation  between 
APHIS-AIKI,  the  BLM  and  the  State 
agencies  with  legal  authorities  for 
managing  resident  wildlife  species. 

Comment:  The  transfer  of  NEPA 
responsibility  and  authorization  to 
APHIS-AIX)  for  animal  damage 
management  activities  by  it  on  BLM 
lands  will  result  in  increased  impacts  to 
nontarget  or  threatened  and  endangered 
species. 

Response:  APHIS-ADC  is  responsible 
for  compliance  with  applicable  State 
and  Federal  environmental  laws 
including  the  Endangered  Species  Act 
for  animal  damage  management 
activities  it  conducts.  APHIS-ADC  will 
be  responsible  for  evaluating  and 
disclosing  the  impacts  of  their  program 
through  the  NEPA  process.  In  addition, 
through  annual  coordination  with  the 
BLM  and  other  appropriate  State  and 
Federal  agencies,  data  on  livestock 
losses,  harvest  of  target  and  nontarget 
animals  and  sensitive  habitats  will  be 
reviewed  and  evaluated,  and  if  needed, 
adjustments  to  animal  damage  control 
activities  will  be  implemented  by 
APHIS-ADC.  In  those  areas  where 
federally  listed  threatened  or 
endangered  species  occur,  site-specific 
activities  will  be  evaluated  and 
reviewed  by  the  Fish  and  Wildlife 
Service  in  compliance  with  the  Section 
7  process  of  the  Endangered  Species 
Act.  Through  annual  coordination,  the 
BLM  will  provide  emy  information  on 
sensitive  species  and  habitats  that 
should  be  considered  in  the  decision¬ 
making  process,  including  any  land  use 
restrictions  that  are  needed  to  comply 
with  applicable  Resource  or 
Management  Framework  Plans. 

The  following  is  the  final  MOU  which 
reflects  several  changes  that  resulted 
from  the  comments  received  on  the 
draft. 


Master  Memorandum  of  Understanding 
Between  the  Animal  and  Plant  Health 
Inspection  Service,  United  States 
Department  of  Agriculture  and  the 
Bureau  of  Land  Management,  United 
States  Department  of  the  Interior 

This  Master  Memorandiun  of 
Understanding  (MOU),  is  made  and 
entered  into  by  and  between  the  United 
States  Department  of  the  Interior, 

Bureau  of  Land  Management, 
hereinafter  referred  to  as  the  BLM,  and 
United  States  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service- Animal  Damage 
Control,  hereinafter  referred  to  as  • 
APHIS-ADC. 

1.  Purpose 

The  purpose  of  this  MOU  is:  (1)  To 
establish  general  guidelines  to  as^st 
field  personnel  in  carrying  out  their 
wildlife  damage  mwagement 
responsibilities  consistent  with  the 
policies  of  BLM  and  APHIS-ADC;  (2)  to 
strengthen  the  cooperative  approach  to 
wildlife  damage  management  on  BLM 
lands  through  exchange  of  information 
and  mutual  program  support;  and  (3)  to 
reaffirm  working  relationships  with 
State  governments  and  (4)  to  identify 
responsibilities  in  comphance  with  the 
National  Environmented  Policy  Act 
(NEPA)  of  the  respective  agencies  and 
foster  a  partnership  in  dist^arging  the 
federal  commitment  imder  the  Animal 
Damage  Control  Act  of  March  2, 1931 
(46  Stat.  1468,  7  U.S.C.  426-426b),  as 
amended,  for  the  management  of  wild 
vertebrates  causing  damage  on  Bmeau 
of  Land  Management  (BLM)  lands  in 
accordance  with  the  Federal  Land 
Policy  and  Management  Act  (FLPMA) 

43  U.S.C.  Section  1201  et  seq. 

n.  Statement  of  Mutual  Interest  and 
Responsibilities 

The  peuties  recognize  the  importance 
of  effective  animal  damage  control  on 
lands  imder  the  administrative 
jurisdiction  of  the  BLM  including 
control  of  predation  by  individual 
animals  and/or  local  populations  to 
achieve  land  and  resource  management 
objectives.  Further,  it  is  mutually 
recognized  that  the  tools  and  procedures 
available  to  APHIS-ADC  for  managing 
populations  must  be  used  in  a 
professional  manner  according  to  a 
wildlife  damage  management  plan 
developed  in  compliemce  with  the 
National  Environmental  Policy  Act 
(NEPA),  Endangered  Species  Act, 
Federal  Land  Policy  emd  Management 
Act,  and  the  Animal  Damage  Control 
Act. 

Both  agencies  recognize  that  without 
proper  management,  damage  in  the  form 


of  livestock  predation,  big  game 
predation,  range,  watershed  and  forest 
resource  destruction,  and  negative 
impacts  to  human  health  and  safety  can 
occur.  Both  agencies  have  an  interest  in 
limiting  this  damage  caused  by,  and  to 
wildlife,  so  as  to  protect  other  multiple- 
use  objectives.  They  also  agree  that  in 
evaluating  the  need  for,  and  in 
conducting  wildlife  damage 
management  programs,  multiple-use 
objectives  must  1m  considered. 

The  parties  also  recognized  that: 

A.  Tne  BLM  administers  public  lands 
located  primarily  in  the  western  States 
and  Aleiska  amounting  to  about  270 
million  acres.  These  lands  and  resources 
are  managed  under  multiple-use 
principles  providing  for  a  variety  of 
uses,  including  timber  harvesting, 
recreation,  livestock  grazing,  mining 
and  mineral  development  and  fish  and 
wildlife  habitat  management  under  the 
laws  of  Congress  and  regulations  of  the 
D^artment  of  the  Interior. 

B.  The  States  are  responsible  for 
managing  the  resident  wildlife  within 
their  respective  borders  on  land  owned 
by  the  United  States  under  control  and 
including  jurisdiction  of  the  BLM.  The 
BLM  is  responsible  for  managing 
habitat.  For  purposes  of  this  agreement, 
the  term  “wildlife”  shall  not  include 
wild  horses  or  burros,  as  defined  in 
Public  Law  92-195  dated  December  15, 
1971. 

C.  APHIS-ADC  is  the  agency  with  the 
expertise  and  authority  under  the 
Animal  Damage  Control  Act  of  March  2, 
1931,  as  amended,  and  the  Rural 
Development,  Agriculture  and  Related 
Agencies  Appropriations  Act  of  1988  for 
providing  wildlife  damage  management 
services.  This  includes  maintaining 
technical  expertise  in  the  science  of 
wildlife  damage  management,  control 
tools  and  techniques,  and  conducting 
research  and  management  programs. 

To  implement  the  foregoing,  the 
parties  agree  as  follows  where  BLM 
lands  are  involved: 

m.  The  BLM  Shall 

A.  Cooperate  with  APHIS-AIX;  in  the 
development  and  annual  review  of 
wildlife  damage  management  plans 
afiecting  BLM  lands  and  resources  on 
those  lands  and  ensure  they  are 
consistent  with  FLPMA. 

B.  Cooperate  with  the  APHIS-ADC  to 
identify  areas  on  BLM  lands  where 
mitigation  or  restrictions  may  be  needed 
to  comply  with  BLM’s  Resource  or 
Management  Framework  Plans. 

C.  When  requested,  provide 
information  and  assistance  to  APHIS- 
ADC  during  the  NEPA  processes. 

D.  Complete  NEPA  compliance  for 
nonpredator  wildlife  damage 
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management  activities  initiated  by  BLM 
to  protect  natural  resources  and 
facilities. 

IV.  The  APfflS-ADC  Shall 

A.  Evaluate  wildlife  damage 
management  needs  in  cooperation  with 
State  agencies  and  permittees. 

B.  Annually  review  and  update  as 
needed,  wildlife  damage  memagement 
plans  in  cooperation  with  the  BLM, 
appropriate  State  and  federal  agencies, 
permittees,  and  others.  Cooperate  with 
the  BLM  to  identify  areas  where 
mitigation  or  restriction  may  be  needed 
to  comply  with  BLM’s  Resovnce  or 
Management  Framework  Plans. 

C.  Complete  necessary  NEPA 
documents  and  decision  records  on 
activities  related  to  predator  control 
primarily  for  livestock  protection  on 
BLM  lands. 

D.  Conduct  activities  on  BLM  lands  in 
accordance  with  APHIS-ADC  policies, 
wildlife  damage  management  plans, 
applicable  State  and  Federal  laws  and 
regulations,  and  consistent  with  BLM 
Resovuce  or  Management  Framework 
Plans. 

E.  Provide  the  BLM  with  technical 
information  on  recommended  wildlife 
damage  management  tools  and 
techniques,  when  requested. 

V.  It  Is  Mutually  Agreed  by  the  Parties 
That 

A.  The  parties  will  participate,  as 
needed,  in  State  agreements  relating  to 
wildlife  damage  management  on  BLM 
lands  with  the  appropriate  State  and 
federal  agencies. 

B.  The  parties  will  ensure  interagency 
coordination  and  review  of  the  effects  of 
wildlife  damage  management  activities 
on  BLM  lands  and  resoiuxies  before 
APHIS-ADC  makes  decisions  on 
management  plans  that  it  develops. 

C.  Tlie  parties  will  meet  on  a  State  or 
regional  basis  annually  or  more  often  if 
needed,  to  coordinate  management 
operations.  Representation  shall  be  by 
the  BLM  State  Director  and  the  APHIS- 
ADC  Regional  or  State  Director.  The 
BLM  emd  APHIS-ADC  njay  agree  to  _ 
have  other  parties  or  agencies  with 
shared  or  related  responsibilities  be 
present  at  these  annual  meetings  such  as 
the  State  Wildlife  Agency  Director,  State 
Departments  of  Agriculture  and  the 
Forest  Service  Regional  Forester  or  their 
designated  representatives. 

D.  The  parties  will  elevate  any 
problems  regarding  implementation  of 
this  agreement  that  cannot  be  resolved 
to  the  next  higher  level  for  resolution. 

E.  This  MOU  shall  supersede  all 
existing  MOUs  between  APHIS-ADC 
and  BLM  and  supplements  and 
amendments  thereto,  relating  to  the 


conduct  of  wildlife  damage  management 
programs  by  the  parties  on  BLM  lands. 

F.  Nothing  in  this  MOU  is  intended  to 
modify  in  any  manner  the  present 
cooperative  programs  of  either  agency 
with  States,  other  public  agencies,  or 
educational  institutions. 

G.  This  MOU  is  neither  a  fiscal  nor  a 
funds  obligation  document.  Any 
endeavor  involving  reimbursement  or 
contribution  of  funds  between  the 
parties  to  this  MOU  will  be  handled  in 
accordance  with  applicable  laws, 
regulations,  and  procedures  including 
those  for  Government  procurement  and 
pnnting.  Such  endeavors  will  be 
outlined  in  separate  agreements  that 
shall  be  made  in  writing  by 
representatives  of  the  parties  and  shall 
be  independently  authorized  by 
appropriate  statutory  authority.  This 
MOU  does  not  provide  such  authority. 

H.  Nothing  in  this  memorandiun  shall 
obligate  either  the  BLM  or  APHIS-ADC 
to  expend  appropriations  or  to  enter 
into  any  contract  or  other  obligations. 

I.  All  wildlife  damage  management 
activities  on  BLM  lands  will  be 
coordinated  with  appropriate  State  and 
Federal  agencies. 

}.  This  MOU  may  be  modified  or 
amended  upon  written  consent  of  both 
parties  or  may  be  terminated  by  either 
party  with  30-day  written  notice  to  the 
other  party. 

K.  The  prir  cipal  contacts  for  this 
agreement  eirt: 

Cal  McCluskey,  Senior  Wildlife 
Biologist,  Department  of  the  Interior, 
Bureau  of  Land  Management, 

Wildlife,  Fisheries,  Rangeland,  and 
Forestry  (WO  330),  1849  C  N.W.  (LSB 
■  Rm.  204),  Washington,  D.C.  20240, 
Phone  #:  202-452-7765 
Donald  Hawthorne  Associate  Deputy 
Administrator,  USD  A  Animal  &  Plant 
Health,  Inspection  Service,  P.O.  Box 
96464,  Washington,  D.C.  20090, 

Phone  #:  202-720-2054. 

VT.  Effective  Date 

In  Witness  Whereof,  the  parties  hereto 
have  executed  this  MOU  as  of  the  last 
written  date  below. 

Dated:  March  21, 1994. 

U.S.  Department  of  Interior,  Bureau  of  Land 
Management. 

Denise  P.  Meridith, 

Director. 

Dated:  March  21, 1995. 

U.S.  Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service. 

Lonnie  J.  King, 

Administrator. 

[FR  Doc.  95-12013  Filed  5-15-95;  8:45  am) 
BILUNG  CODE  4310-84-R 


Fish  and  Wildlife  Service 

Receipt  of  Applications  for  Permit 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  receipt  of  applications 
for  permit. 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Endemgered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531  et 
seq.): 

PRT-802461 

Applicant:  Louis  Jay  Levine,  Nashville, 
Tennessee 

Collection  and  possession  of  dead 
shells  firom  each  of  the  following 
endangered  mollusks  and  aquatic  snails 
throughout  the  respective  species’ 
ranges  in  the  southeastern  United 
States: 

Alabama  lamp  pearly  mussel — Lampsilis 
virescens 

Appalachian  monkeyface  pearly  mussel — 
Quadrula  sparsa 

Birdwing  pearly  mussel — Conradilla  caelata 
Cracking  pearly  mussel — ^Hemistena 
(=Lastena)  lata 

Cumberland  bean  pearly  mussel — ^Villosa 
(=Micromya)  trabalis 

Cumberland  monkeyface  pearly  mussel — 
Quadrula  intermedia 
Cumberland  pigtoe  mussel — Pleurobema 
gibberum 

Curtus’  mussel — Pleurobema  curtum 
Dark  pigtoe — Pleurobema  furvum 
Dromedary  pearly  mussel — Dromus  dromas 
Fine-rayed  pigtoe — Fusconia  cuneolus 
Green-blossom  pearly  mussel — ^Epioblasma 
(=Dysnomia)  torulosa  gubemaculum 
Little-wing  pearly  mussel — Pegias  fabula 
Orange-footed  pearly  mussel — Plethobasus 
cooperianus 

Pale  lilliput  pearly  mussel — ^Toxolasma 
(=Carunculina)  cylindrellus 
Pink  mucket  pearly  mussel — Lampsilis 
orbiculata 

Rough  pigtoe — ^Pleurobema  plenum 
Shiny  pigtoe — Fusconaia  edgariana 
Tan  riffle  shell — Epioblasma  walkeri 
Tubercled-blossom  pearly  mussel — 
Epioblasma  (=Dysnomia)  torulosa  torulosa 
Turgid-blossom  pearly  mussel — Epioblasma 
(=Dysnomia)  turgidula 

White  wartyback  pearly  mussel — Plethobasus 
cicatricosus 

Yellow-blossom  pearly  mussel — ^Epioblasma 
(=Dysnomia)  florentina  florentina 
Painted  snake  coiled  forest  snail — Anquispira 
picta 

Nashville  crayfish — Orconectes  shoupi 

These  purposes  are  for  the 
enhancement  of  survival  of  the  species. 

Written  data  or  comments  on  any  of 
these  applications  should  be  submitted 
to:  Regional  Permit  Coordinator,  U.S. 
Fish  and  Wildlife  Service,  1875  Century 
Boulevard,  Suite  200,  Atlanta,  Georgia 
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30345.  All  data  and  comments  must  be 
received  within  30  days  of  the  date  of 
this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  docmnents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  1875  Century 
Boulevard,  Suite  200,  Atlanta,. Georgia 
30345  (Attn:  Permit  Coordinator). 
Telephone:  404/679^7110;  Fax:  404/ 
679-7280. 

Dated:  May  10, 1995; 

Judy  L.  Jones, 

Acting  Regional  Director: 

[FR  Doc.  95-11966  Filed  5-15-95;  8:45  am]. 
BILUNQ  CODE  4310-66-P 

Availability  of  an  Environmental  • 
Assessment  and  Receipt  of  an 
Application  for  an  incidental  Take 
Permit  for  a  Timber  Harvest  Operation 
by  Red  Oak  Timber  Company  in 
Vernon  Parish,  Louisiana 

AGENCY:  Fish  and  Wildlife  Service, 
Interior.  • 

action:  Notice. 

SUMMARY:  Red  Oak  Timber  Company ^ 
(Applicant),  is  seeking  an  incidratal 
take  permit  from  the  Fish  and  Wildlife 
Service  (Service),  pursuant  to  section 
10(a)(1)(B)  of  the  Endangered  Species 
Act  of  1973  (Act),  as  amended.  The 
permit  would  authorize  the  take  of  up 
to  six  endangered  red-cockaded 
woodpecker,  Picoides  borealis,  in 
Vernon  Parish,  Louisiana,  for  a  period  of 
6  months.  The  proposed  taking  is 
incidental  to  otherwise  lawful  timber 
harvesting  on  137  acres  (Project).  The 
entire  site  is  considered  occupied  by 
red-cockaded  woodpecker  and  will  be 
permanently  altered. 

The  Service  also  annoimces  the 
availability  of  an  environmental 
assessment  (EA)  emd  habitat 
conservation  plan  (HCP)  for  the 
incidental  take  application.  Copies  of 
the  EA  or  HCP  may  be  obtained  by 
making  a  request  to  the  Regional  Office 
address  below.  This  notice  is  provided 
pursuant  to  section  10(c)  of  the  Act  and 
National  Environmental  Policy  Act 
Regulations  (40  CFR  1506.6). 

DATES:  Written  comments  on  the  permit 
application,  EA,  and  HCP  should  be 
received  on  or  before  Jxme  15, 1995. 
ADDRESSES:  Persons  wishing  to  review 
the  application,  HCP,  and  EA  may 
obtain  a  copy  by  writing  the  Service’s 


Southeast  Regional  Office,  Atlanta, 
Georgia.  Requests  must  be  in  writing  to 
be  processed.  Documents  will  also  be 
available  for  public  inspection  by 
appoint-  ment  during  normal  business 
hours  at  the  Regional  Office,  or  the 
Jackson,  Mississippi,  Field  Office. 
Written  data  or.  comments  concerning 
the  application,  EA,  or  HCP  should  he 
sub-  mitted  to  the  Regional  Office. 

Please  reference  permit  under  PRT- 
800149  in  such  comments. 

Regional  Permit  Coordinator,  U.S.  Fish 
and  Wildlife  Service,  1875  Century 
Boulevard,  Suite  200,  Atlanta,  Georgia 
30345,  (telephone  404/679-7110,  fax 
404/679-7280). 

Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  6578  Dogwood  View 
Parkway,  Jackson,  Mississippi  39213, 
(telephone  601/965-4900,  fax  601/ 
965-4340). 

FOR  FURTHER  INFORMATION' CONTACT:  Will 
McDearman  at  the  Jackson,  Mississippi, 
Field  Office,  or  Rick  G.  Gooch  at  the 
Atlanta,  Georgia,  Regional  Office. 

SUPPLEMENTARY  INFORMATION:  Picoides 
borealis  is  a  non-migratory  resident  of 
mature  pine  forests  of  the  Southeastern 
United  States.  All  Picoides  borealis  in 
the  State  of  Louisiana  are  considered 
part  of  the  Louisiana  coastal  plain 
population.  The  two  family  groups  of 
Picoides  borealis  on  the  Applicant’s 
property  are  considered  to  be  part  of  the 
Vernon  district’s  population  of  the 
Kisatchie  National  Forest.  Populations 
on  the  Kisatchie  and  adjoining  Fort  Polk 
have  increased  in  the  last  several  years 
due  to  improvements  in  timber 
management  and  overall  species 
management  directives. 

For  purposes  of  mitigation  and 
minimization  of  the  impacts  to  the 
species,  the  Applicant’s  HCP  proposes 
to  translocate  adult  and  subadult 
Picoides  borealis  from  the  project  site  to 
the  Fort  Polk  military  installation,  and 
conducting  habitat  enhancement 
procedures  on  Kisatchie  National  Forest 
lands. 

The  EA  considers  the  enviroiunental 
consequences  of  three  alternatives, 
including  the  no  action,  sale  of  existing 
timber  rights  and/or  the  project  for  other 
lawful  purposes,  and  the  proposed 
action. 

Dated:  May  9, 1995. 

Judy  L.  Jones, 

Acting  Regional  Director. 

(FR  Doc.  95-11965  Filed  5-15-95;  8:45  am] 
BILUNQ  CODE  4310-5S-P 


National  Park  Service 

Gettysburg  National  Military  Park/ 
Eisenhower  National  Historic  Site; 

Final  Environmental  Impact  Statement, 
Deer  Management  Plan 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice  of  availability. 

SUMMARY:  Piursuant  to  Council  on 
Environmental  Quality  Regulations,  and 
National  Park  Service  Policy,  the 
National  Park  Services  (NPS)  announces 
the  May  26, 1995,  release  of  the  White¬ 
tailed  Deer  Management  Plan/Final 
Environmental  Impact  Statement  (FEIS) 
for  Gettysburg  National  Military  Park/ 
Eisenhower  National  Historic  Site, 
Pennsylvania. 

SUPPLEMENTARY  INFORMATION:  The  FEIS 
presents  six  alternatives  with  a 
preferred  alternative  identified,  for  the 
future  manag^nent  of  deer  at  these 
parks.  Following  a  30-day  review  period 
for  the  final  document,  the  alternative 
selected  for  implementation  will  be 
stated  in  a  public  Record  of  Decision. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
John  A.  Latschar,  Superintendent, 
Gettysburg  National  Military  Park,  97 
Taneytown  Road,  Gettysburg,  PA  17325 
(717-334-1124). 

Dated:  May  8, 1995. 

Marie  Rust, 

Regional  Director,  Mid-Atlantic  Region. 

(FR  Doc.  95-11962  Filed  5-15-95;  8:45  am) 
BILUNQ  CODE  4310-70-M 

DEPARTMENT  OF  JUSTICE 

immigration  and  Naturalization  Service 

PNS  No.  1721-05] 

Immigration  and  Naturalization  Saiiice 
User  Fee  Advisory  Committee;  Meeting 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 

ACTION:  Notice  of  meeting. 

Committee  holding  meeting:  Immigration 
and  Naturalization  Service  User  Fee 
Advisory  Committee. 

Date  and  time:  May  31, 1995,  at  9.30  a.m. 
Place:  The  Renaissance  Hotel  at  Dulles 
International  Airport,  13869  Park  Center 
Road,  Herndon,  Virginia,  telephone  number: 
(703)  478-2900. 

Status:  Open.  Twelfth  meeting  of  this 
Advisory  Committee. 

Purpose:  Performance  of  advisory 
responsibilities  to  the  Commissioner  of  the 
Immigration  and  Naturalization  Service 
pursuant  to  section  286(k)  of  the  Immigration 
and  Nationality  Act,  as  amended,  8  U.S.C. 
1356(k)  and  the  Federal  Advisory  Committee 
Act  5  U.S.C.  app.  2.  The  responsibilities  of 
this  standing  Advisory  Conunittee  are  to 
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advise  the  Commissioner  of  the  Immigration 
and  Naturalization  Service  on  issues  related 
to  the  performance  of  airport  and  seaport 
inunigration  inspectional  services.  This 
advice  should  include,  but  need  not  be 
limited  to,  the  time  period  during  which 
such  services  should  be  performed,  the 
proper  number  and  deployment  of  inspection 
officers,  the  level  of  fees,  and  the 
appropriateness  of  any  proposed  fee.  These 
responsibilities  are  related  to  the  assessment 
of  an  immigration  user  fee  pursuant  to 
section  286(d)  of  the  Immigration  and 
Nationality  Act,  as  amend^,  8  U.S.C. 

1356(d).  The  Conunittee  focuses  attention  on 
those  areas  of  most  concern  and  benefit  to  the 
travel  industry,  the  traveling  public,  and  the 
Federal  government. 

Agenda 

1.  Introduction  of  the  Committee  members. 

2.  Discussion  of  administrative  issues. 

3.  Discussion  of  activities  since  last  meeting. 

4.  Discussion  of  specific  concerns  and 
questions  of  Committee  members. 

5.  Discussion  of  future  traffic  trends. 

6.  Discussion  of  relevant  written  statements 
submitted  in  advance  by  members  of  the 
public. 

7.  Scheduling  of  next  meeting. 

Public  Participation 

The  meeting  is  open  to  the  public,  but 
advance  notice  of  attendance  is  requested  to 
ensure  adequate  seating.  Persons  planning  to 
attend  should  notify  the  contact  person  at 
least  two  (2)  days  prior  to  the  meeting. 
Members  of  the  public  may  submit  written 
statements  at  any  time  before  or  after  the 
meeting  to  the  contact  p>erson  for 
consideration  by  this  Advisory  Committee. 
Only  written  statements  received  at  least  five 
(5)  days  prior  to  the  meeting  by  the  contact 
person  will  be  considered  for  discussion  at 
the  meeting. 

Contact  Person 

Elaine  Scheming,  Office  of  the  Assistant 
Conunissioner,  Inspections,  Immigration  and 
Naturalization  Service,  room  7223,  425  I 
Street,  NW.,  Washington,  DC  20536, 
telephone  number  (202)  514-9587  or  fax 
number  202-514-8345. 

Dated:  May  10, 1995. 

Doris  Meissner, 

Commissioner,  Immigration  and 
Naturalization  Service. 

(FR  Doc.  95-11969  Filed  5-15-95;  8:45  am] 
BILUNG  CODE  4410-10-M 


Drug  Enforcement  Administration 

[Docket  No.  93-18] 

Johnson  Matthey,  Inc.;  Approval  of 
Registration 

On  September  14, 1992,  Johnson 
Matthey,  Inc.  of  West  Deptford,  New 
Jersey  Qohnson  Matthey)  applied  for 
registration  under  21  U.S.C.  823(a)  with 
the  Drug  Enforcement  Administration 
(DEA)  as  a  bulk  manufacturer  of 
methylphenidate,  a  Schedule  II 


controlled  substance.  Notice  of  Johnson 
Matthey’s  application  was  published  in 
the  Federal  Register  on  November  13, 
1992  (57  FR  53935).  On  December  11, 

1992,  MD  Pharmaceutical,  Inc.  of  Santa 
Ana,  California  (MD),  a  registered  bulk 
manufacturer  of  methylphenidate, 
objected  to  the  proposed  registration 
and  filed  a  request  for  a  hearing  on 
Johnson  Matthey’s  application  pursuant 
to  21  CFR  1301.43(a). 

The  matter  was  docketed  before 
Administrative  Law  Judge  Mary  Ellen 
Bittner.  On  July  27, 1993,  Judge  Bittner 
issued  a  memorandum,  ruling  and 
protective  order  designating  as 
“confidential  and  protected”  certain 
exhibits,  as  well  as  the  identification  of 
certain  witnesses.  Following  extensive 
prehearing  proceedings,  a  hearing  was 
held  in  Arlington,  Virginia  on  August 
10, 11, 12,  and  20  and  September  28, 

1993.  Johnson  Matthey,  MD,  the 
Govenunent  and  a  third  party  research 
partner  of  Johnson  Matthey  introduced 
testimony  and  documentaiy  evidence. 
During  opening  statements,  the 
Government  stated  the  DEA,  at  that 
time,  had  no  information  upon  which  to 
base  a  decision  that  the  application  of 
Johnson  Matthey  for  registration  as  a 
bulk  manufacturer  of  methylphnidate 
should  not  be  approved. 

On  September  29, 1994  the 
administrative  law  judge  issued  her  ' 
opinion  and  recommended  ruling, 
findings  of  fact,  conclusions  of  law  and 
decision,  as  well  as  an  order  allowing 
all  parties  to  submit  motions  to  redact 
confidential  and  protected  information 
fi-om  the  opinion  piursuant  to  the  terms 
of  the  July  27, 1993  protective  order.  A 
redacted  opinion  was  issued  on 
November  1, 1994.  Exceptions  to  the 
opinion  were  filed  by  MD,  Johnson 
Matthey  and  the  Government. 

The  administrative  law  judge 
transmitted  the  record  of  the 
proceedings  to  the  Deputy 
Administrator  on  November  30, 1994. 
Portions  of  the  transcript  and  certain 
exhibits  were  designated  confidential 
and  protected  pursuant  to  the  protective 
order.  Additionally,  the  Deputy 
Administrator  received  redacted 
versions  of  the  opinion  and  such 
motions,  briefs,  exceptions  and  other 
pleadings  subject  to  the  protective 
order.  On  January  10, 1995,  MD  filled 
with  the  Deputy  Administrator  a 
response  to  the  Government’s 
exceptions  to  the  opinion  of  the 
administrative  law  judge. 

The  Deputy  Administrator  has 
carefully  considered  the  record  in  this 
matter  in  its  entirety,  as  well  as  all 
exceptions  thereto.  Pursuant  to  21  CFR 
1301.57,  the  Deputy  Administrator 
hereby  issues  his  final  order  in  this 


matter  based  upon  findings  of  fact  emd 
conclusions  of  law  as  set  forth  herein. 

The  administrative  law  judge  made 
the  following  findings  of  fact  as 
background  for  her  opinion. 
Methylphenidate,  a  central  nervous 
system  stimulant,  is  a  Schedule  II 
controlled  substance.  There  currently 
are  two  DEA  registered  bulk 
manufacturers  of  methylphenidate: 

GIB  A  Pharmaceutical  Company  (GIB  A), 
which  manufactures  methylphenidate 
under  its  brand  name  “Ritalin”:  and 
MD,  which  manufactures  a  generic  form 
of  methylphenidate.  Johnson  Matthey 
produces  some  bulk  pharmaceuticals 
and  is  a  major  manufacturer  of 
platinum-based  anti-cancer  drugs.  The 
principal  controlled  substance 
manufactured  by  Johnson  Matthey  is 
fentanyl,  a  Schedule  II  controlled 
substance. 

The  administrative  law  judge  found 
that  Johnson  Matthey  applied  for 
registration  as  a  researcher  and  bulk 
manufacturer  of  methylphenidate  in 

1989,  The  researcher  registration  was 
issued  by  DEA  on  January  26, 1990. 
Johnson  Matthey  withdrew  its 
application  for  registration  as  a  bulk 
manufacturer  of  methylphenidate 
following  the  filing  of  an  objection  by 
CIBA. 

"The  administrative  law  judge  referred 
to  testimony  that,  in  the  fall  of  1990, 
Johnson  Matthey  began  initial  studies 
on  methylphenidate.  In  November  of 

1990,  Johnson  Matthey  applied  for  a 
researcher  registration  for 
methylphenidate,  but  did  not  apply  for 
a  registration  to  manufacture  it.  Judge 
Bitter  noted  testimony  by  Johnson 
Matthey’s  compliance  and  regulatory 
manager  that  he  was  advised  by  DEA 
that  Johnson  Matthey’s  application  for 
registration  as  a  researcher  had  been 
processed  and  that  drug  codes  did  not 
have  to  be  reported  on  the  application 
unless  Johnson  Matthey  intended  to 
import  or  manufacture  Schedule  II 
controlled  substances  as  a  coincident 
activity  of  its  researcher  registration. 

The  administrative  law  judge  noted 
evidence  that  Johnson  Matthey 
responded,  by  letter  dated  January  30, 

1991,  advising  DEA  that  Johnson 
Matthey  does  manufacture  on  a  research 
basis  and  therefore  must  be  registered. 
She  further  noted  that  the  letter  did  not 
indicate  how  much  methylphenidate 
Johnson  Matthey  had  manufactured  or 
intended  to  manufacture  in  the  future. 

The  administrative  law  judge  noted 
testimony  that,  in  1991,  Johnson 
Matthey  discussed  with  a  third  party 
research  partner  the  possibility  of 
Johnson  Matthey  manufacturing  bulk 
methylphenidate  for  the  third  party  to 
market  and,  if  Johnson  Matthey 
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obtained  the  requisite  approvals  to 
manufacture  methylphenidate,  the  third 
party  would  purchase  Johnson 
Matthey’s  output.  She  further  noted 
that,  in  August  1991,  DEA,  in  response 
to  Johnson  Malthey’s  request  to 
manufacture  methylphenidate 
coincidental  to  its  researcher 
registration,  authorized  Johnson 
Matthey  to  produce  0.1  kg  of 
methylphenidate  for  use  by  the  third 
party  in  its  product  development.  At 
this  time,  DEA  also  authorized  the  third 
party  to  procure  methylphenidate  from 
Johnson  Matthey,  although  DEA  did  not 
know  at  the  time  if  Johnson  Matthey 
had,  in  fact,  produced  and 
methylphenidate  yet. 

Judjge  Bittner  found  that,  in  November 

1991,  Johnson  Matthey  applied  for  both 
re-registration  as  a  researcher  and 
additionally  applied  for  registration  as  a 
bulk  manufactvuer  of  methylphenidate. 
She  further  noted  testimony  by  Johnson 
Matthey  that  DEA,  again,  notified 
Johnson  Matthey  that  there  was  no  need 
to  report  drug  codes  unless 
manufacturing  would  be  a  coincident 
activity  to  its  research  activities. 

The  administrative  law  judge  found 
that,  in  April  1992,  Johnson  Matthey 
made  its  first  scale-up  lot  of 
methylphenidate.  Judge  Bittner  also 
noted  that  Johnson  Matthey  shipped 
methylphenidate  to  the  third  party 
pursuant  to  DEA  order  forms.  In  May 

1992,  when  Johnson  Matthey  received 
the  first  order  form  from  the  third  party, 
Johnson  Matthey  realized  that  the  third 
party  had  put  Johnson  Matthey’s 
fentanyl  manufacturer  registration 
number  on  the  form.  Judge  Bittner 
found  that  it  was  imcontroverted  that 
the  third  party  listing  of  that  number 
was  improper  both  because  the  supplier, 
rather  than  the  purchaser,  is  required  to 
fill  in  the  supplier’s  registration  number 
and  because,  in  any  event,  the  form 
should  have  shown  Johnson  Matthey’s 
researcher  registration  number  instead 
of  its  fentanyl  manufacturer  number. 

Johnson  Matthey’s  compliance  and 
regulatory  affairs  manager  testified  that 
Johnson  Matthey  assumed  that  its  1992 
application  for  registration  as  a 
manufacturer  for  methylphenidate  had 
been  approved  because  they  had  not 
heard  anything  to  the  contrary. 
Consequently,  the  compliance  and 
regulatory  affairs  manager  wrote  to  DEA 
requesting  1993  manufacturing  quotas 
for  Johnson  Matthey’s  production  of 
fentanyl  and  methylphenidate.  In 
August  1992,  Johnson  Matthey  received 
a  1993  quota  for  fentanyl,  but  did  not 
receive  any  DEA  quota  for 
methylphenidate.  Following  inquiries 
by  Johnson  Matthey,  DEA  advised 
Johnson  Matthey  that  there  was  no 


record  of  Johnson  Matthey  being 
registered  to  manufactiue 
methylphenidate. 

Judge  Bittner  noted  testimony  by  DEA 
maintaining  that  it  had  not  been 
advised,  either  orally  or  in  writing,  that 
Johnson  Matthey  had  manufacture  3.5 
kg  of  methylphenidate  under  its 
researcher  registration  in  April  1992, 
nor  was  it  aware  that  Johnson  Matthey 
had  been  producing  the  quantity  of 
methylphenidate  that  it  had  actually 
manufactured. 

The  administrative  law  judge  also 
noted  that,  on  December  12, 1992,  the 
third  party  ordered  another  500  grams  of 
methylphenidate  fi'om  Johnson  Matthey 
who  subsequently  shipped  325  grams 
on  December  16, 1992.  On  December  30, 
1992,  Johnson  Matthey  shipped 
approximately  7.8  kilograms  to  the  third 
party  pursuant  to  its  December  23, 1992 
order  for  8.0  kilograms.  The 
administrative  law  judge  found  that 
there  was  no  dispute  that  the  third  party 
compensated  Johnson  Matthey  for  costs 
incurred  in  the  manufacturing  of  these 
amounts  of  methylphenidate. 

The  administrative  law  judge  referred 
to  21  CFR  1301.22(b)(5)  which  allows  a 
researcher  to  manufacture  controlled 
substances  for  which  it  is  registered  to 
conduct  research  “if  and  to  the  extent 
that  such  manufacture  is  set  forth  in  a 
statement  filed  with  the  appUcation  for 
registration  .  .  .’’  Judge  Bittner  held  that 
it  is  imdisputed  that  Johnson  Matthey 
did  not  file  such  a  statement  with  DEA 
for  any  of  the  applications  for 
registration  as  a  researcher  for 
methylphenidate  discussed  throughout 
the  course  of  this  proceeding. 

As  a  threshold  matter,  the 
administrative  law  judge  first  addressed 
the  comphcated  issue  of  allocation  of 
the  burden  of  proof.  Title  21  U.S.C. 
823(a)  provides  that  the  Deputy 
Administrator  shall  register  an  applicant 
to  manufactiue  controlled  substances  in 
Schedules  I  and  II  upon  a  determination 
that  such  registration  is  consistent  with 
the  public  interest.  Before  taking  action 
to  deny  any  such  application  for 
registration,  the  Deputy  Administrator, 
in  accordance  with  21  U.S.C.  824(c), 
shall  provide  the  applicant  the 
opportunity  to  be  heard  pursuant  to  an 
order  to  show  cause.  Piusuant  to  21  CFR 
1301.43(a),  a  hearing  on  a  proposed 
application  for  registration  as  a 
manufacturer  also  may  be  requested  by 
bulk  manufacturers  who  are  registered, 
or  have  applied  for  registration,  to 
manufacture  Schedule  I  or  II  controlled 
substances.  Title  21  CFR  1301.55(a) 
specifically  provides: 

At  any  hearing  on  an  application  to 
manufacture  any  controlled  substance  listed 


in  Schedule  I  or  11,  the  applicant  shall  have 
the  burden  of  proving  that  the  requirements 
for  such  registration  pursuant  to  *  *  *  (21 
U.S.C.  823(a)l  are  satisfied.  Any  other  person 
participating  in  the  hearing  pursuant  to 
1301.43  shall  have  the  burden  of  proving  any 
propositions  of  fact  or  law  asserted  by  him 
in  the  hearing. 

In  keeping  with  the  plain  language  of 
21  CFR  1301.55(a),  the  administrative 
law  judge  assigned  the  initial  burden  of 
proof  to  Johnson  Matthey,  as  the 
applicant,  to  demonstrate  by  a 
preponderance  of  credible  evidence, 
that  its  application  for  registration  as  a 
bulk  manufacturer  of  methylphenidate 
met  the  statutory  criteria.  She  also 
foimd  that  MD  and  the  Government  had 
the  burden  to  show  that  the  registration 
of  Johnson  Matthey  as  a  bulk 
manufacturer  nonetheless  is  not  in  the 
public  interest. 

The  administrative  law  judge  further 
asked  the  Deputy  Administrator  to 
overrule  the  standard  for  allocating 
burdens  of  proof  elicited  by 
Administrative  Law  Judge  Young  in  a 
series  of  decisions  starting  with 
McNeilab,  Inc.,  46  FR  22089  (1981). 
Although  not  explicitly  decided  by  the 
then- Administrator,  Judge  Young’s 
opinion  in  McNeilab  was  adopted  by 
the  then-Administrator.  In  McNeilab 
and  its  progeny,  Judge  Young  construed 
21  CFR  1301.55(a)  as  assigning  the 
burden  of  proof  to  the  applicant  seeking 
registration  as  a  Schedule  n  bulk 
manufacturer  only  if  an  order  to  show 
cause  had  been  issued.  In  ail  other 
situations,  the  applicant  had  the  initial 
burden  to  make  a  preliminary  showing 
to  the  agency  that  registration  met  the 
public  interest  criteria,  but  had  no 
obligation  at  the  hearing  except  to  rebut 
adverse  evidence  presented  by  third 
parties. 

In  the  present  case.  Judge  Bittner’s 
opinion  noted  that  Judge  Young’s 
interpretation  did  not  comport  with  the 
plain  language  of  21  CFR  1301.55(a) 
which  specifically  assigns  the  burden  of 
proof  to  the  applicant  at  any  hearing 
concerning  registration  of  a 
manufacturer  of  Schedule  I  and 
Schedule  II  controlled  substances.  Judge 
Bittner  also  expressed  concern  that 
McNeilab  did  not  address  the  potential 
problem  where  the  Government  does 
not  initially  oppose  the  application  but 
nonetheless  participates  in  the  hearing. 
In  such  a  situation,  if  the  Government 
later  concludes  that  the  application 
should  be  denied,  a  Uteral  reading  of  21 
U.S.C.  824(c)  would  require  the 
subsequent  issuance  of  a  show  cause 
order  and  a  second  hearing  pursuant  to 
that  order.  Beyond  the  hardship  this 
would  impose  on  the  applicant,  an 
issuance  is  raised  as  to  whether  the 
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Government  should  be  estopped  from 
introducing  evidence  at  the  second 
hearing  that  it  knew  or  should  have 
known  existed  at  the  time  of  the  first 
hearing. 

In  assigning  the  burden  of  proof  in 
this  matter.  Judge  Bittner  noted  that 
such  assignment  would  promote 
judicial  economy  by  avoiding  multiple 
hearings.  She  stated  that,  although  the 
regulations  provide  that  a  hearing  may 
be  requested  either  by  an  appUcant  in 
response  to  an  order  to  show  cause,  or 
by  a  third  party  pmsuant  to  21  CFR 
1301.43(a),  the  issue  of  the  applicant’s 
compliance  with  the  statutory  criteria 
for  registration  as  a  manufacturer,  as 
well  as  any  third  party  objections, 
should  be  raised  in  a  single  hearing  with 
the  applicant  bearing  the  burden  of 
proof  as  to  his  or  her  compliance  with 
the  statutory  requirements.  She 
concluded  that  the  language  contained 
in  21  U.S.C.  824(c)  should  be 
interpreted  as  a  notice  provision  rather 
than  a  condition  precedent  to  the  denial 
or  revocation  of  a  registration. 

Judge  Bittner  concluded  that  the 
burden  is  on  Johnson  Matthey  to  prove, 
by  a  preponderance  of  the  credible 
evidence,  that  its  application  for 
registration  as  a  bulk  manufactmer  of 
methylphenidate  meets  the  public 
interest  criteria  of  21  U.S.C.  823(a),  and, 
if  so,  whether  any  other  party  has 
demonstrated,  by  a  preponderance  of 
the  credible  evidence,  diat  Johnson 
Matthey’s  registration,  nonetheless, 
would  not  be  in  the  public  interest. 

In  accordance  with  the  provisions  of 
21  U.S.C.  823)a)  the  Deputy 
Administrator  shall  register  an  applicant 
to  manufacture  controlled  substances  in 
Schedules  I  and  II  upon  a  determination 
that  such  registration  is  consistent  with 
the  public  interest.  The  following 
factors  are  to  be  considered  in 
determining  whether  registration  is 
consistent  with  the  public  interest: 

(1)  Maintenance  of  effective  controls 
against  diversion  of  particular 
controlled  substances  and  any 
controlled  substance  in  schedule  I  or  II 
compounded  therefrom  into  other  than 
legitimate  medical,  scientific,  research, 
or  industrial  channels,  by  limiting  the 
importation  and  bulk  manufacture  of 
such  controlled  substances  to  a  number 
of  establishments  which  can  produce  an 
adequate  and  uninterrupted  supply  to 
these  substances  under  adequately 
competitive  conditions  for  legitimate 
medical,  scientific,  research  and 
industrial  purpose; 

(2)  Compliance  with  applicable  State 
and  local  law; 

(3)  Promotion  of  technical  advances 
in  the  art  of  manufacturing  these 


substances  and  the  development  of  new 
substances; 

(4)  Prior  conviction  record  of 
applicant  imder  Federal  and  State  laws 
relating  to  the  manufacture, 
distribution,  or  dispensing  of  such 
substances; 

(5)  Past  experience  in  the  manufacture 
of  controlled  substances,  and  the 
existence  in  the  establishment  of 
effective  control  against  diversion;  and 

(6)  Such  other  factors  as  may  be 
relevant  to  emd  consistent  with  the 
public  health  and  safety.  21  U.S.C. 

823(a). 

It  is  well  established  that  the  Deputy 
Administrator  is  not  required  to  make 
findings  with  respect  to  each  of  the 
above-listed  factors,  but  has  discretion 
to  give  each  factor  the  weight  he  deems 
appropriate,  depending  upon  the  facts 
and  circumstances  in  each  case.  See 
Michael  J.  Schnitzer.  M.D.,  56  FR  67331 
(1991). 

The  administrative  law  judge  stated  in 
her  opinion  that  Johnson  Matthey  and 
MD  had  agreed  that  competition  in  the 
methylphenidate  market  is  not  an  issue 
in  this  proceeding.  Further,  Judge 
Bittner  found  that  there  is  no  dispute 
concerning  Johnson  Matthey’s  physical 
security,  nor  whether  Johnson  Matthey 
has  complied  with  applicable  state  and 
local  law,  that  registration  of  Johnson 
Matthey  as  a  bulk  manufacturer  of 
methylphenidate  would  promote 
technical  advances  in  manufacturing 
controlled  substances,  nor  whether 
Johnson  Matthey  has  any  prior 
convictions  relating  to  the  manufacture, 
distribution  or  dispensing  of  controlled 
substances.  Therefore,  the  only  public 
interest  factors  which  remain  to  be 
considered  in  this  matter  are  21  U.S.C. 
823(a)  (1)  and  (5). 

The  administrative  law  judge  found 
that  there  is  insufficient  evidence  in  the 
record  to  make  any  findings  as  to  21 
U.S.C.  823(a)(1).  Judge  Bittner,  referring 
to  the  legislative  history  of  the 
Controlled  Substances  Act,  concluded 
that  21  U.S.C.  823(a)(1)  contemplates 
that  the  concern  for  diversion  of 
controlled  substances  would  determine 
the  maximum  number  of  manufacturers 
to  be  registered  and,  similarly,  that 
concern  for  insuring  an  adequate  and 
uninterrupted  supply  of  the  same 
substances  would  determine  the 
minimum  number.  However,  in  the 
instant  case,  the  administrative  law 
judge  found  that  there  is  no  evidence 
that  registering  an  additional  bulk 
manufacturer  would  increase  the  risk  of 
diversion,  nor  is  there  evidence  that  the 
two  bulk  manufacturers  currently 
registered  to  manufacture 
methylphenidate  are  incapable  of 
assuring  an  adequate  supply  of  the  drug. 


With  respect  to  21  U.S.C.  823(a)(5), 
the  administrative  law  judge  found  that 
there  is  no  evidence  of  diversion  of  any 
of  the  controlled  substances,  such  as 
fentanyl,  that  Johnson  Matthey  has 
manufactured  pursuant  to  its  existing 
manufacturer  registration.  Judge  Bittner 
specifically  found  that  Johnson 
Matthey’s  successful  past  experience  in 
manufacturing  fentanyl  weighed  in 
favor  of  granting  its  application  to 
manufacture  methylphenidate. 

With  respect  to  Johnson  Matthey’s 
experience  producing  methylphenidate, 
the  administrative  law  judge  found  that 
Johnson  Matthey’s  history  with  regard 
to  compliance  with  DEA  regulations  is 
much  less  satisfactory.  On  a  number  of 
occasions,  Johnson  Matthey  failed  to  file 
a  statement  with  DEA  specifying  how 
much  methylphenidate  the  company 
intended  to  manufacture  coincident  to 
its  researcher  registration,  as  required  by 
21  CFR  1301.32(e).  Additionally,  order 
forms  used  to  transfer  methylphenidate 
from  Johnson  Matthey  to  the  Uiird  party 
were  altered  to  reflect  Johnson 
Matthey’s  researcher  registration 
number  instead  of  a  manufacturer 
registration  number. 

Judge  Bittner  further  found  that 
Johnson  Matthey’s  principal  witness 
with  respect  to  the  company’s  handling 
of  methylphenidate,  its  compliance  and 
regulatory  affairs  manager,  was 
unfamiliar  with  DEA  regulations  and 
procedures  and  concluded  that  he  was 
not  a  particularly  credible  witness.  She 
additionally  found  that  the  record  does 
not  establish  that  Johnson  Matthey 
advised  any  DEA  official  how  much 
methylphenidate  it  had  manufactured  or 
that  it  intended  to  manufacture 
coincidental  to  its  researcher 
registration. 

The  administrative  law  judge  found 
that  the  record  did  not  provide  support 
for  Johnson  Matthey’s  argument  that 
these  incidents  were  merely  technical 
violations  of  DEA  regulations  and, 
therefore,  do  not  indicate  that  Johnson 
Matthey’s  registration  as  a  bulk 
manufactiuer  would  be  inconsistent 
with  the  public  interest.  Johnson 
Matthey  further  argued  that  DEA 
officials  were  aware  of  its  handling  of 
methylphenidate  at  all  times  and 
approved  of  it. 

Judge  Bittner  fovmd  that  Johnson 
Matthey’s  refusal  to  acknowledge  that  it 
had  engaged  in  substantial  misconduct 
indicates  that  the  responsible  officials  of 
the  company  lacked  not  only 
imderstanding  of  DEA ’s  regulatory 
scheme,  but  respect  for  it.  Further,  by 
not  filing  the  requisite  statement  with 
DEA  and  not  otherwise  advising  DEA  of 
its  intentions,  Johnson  Matthey  was  able 
to  manufacture  significant  quantities  of 
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methylphenidate  while  avoiding,  not 
only  the  regulatory  restrictions  on  bulk 
manufactiuers,  but  also  the  scrutiny  of 
potential  competitors.  The 
administrative  law  judge  concluded  that 
sufficient  grmmds  exist  to  deny  Johnson 
Matthey’s  application. 

Notwithstanding  this  finding.  Judge 
Bittner  recommended  that  the  Deputy 
Administrator  grant  Johnson  Matdiey’s 
application,  subject  to  certain 
requirements,  because  Johnson  Matthey 
has  demonstrated  that  it  had  no  relevant 
prior  convictions  or  history  of 
noncompliance  with  state  and  local  law, 
that  its  security  systems  are  adequate  to 
handle  methylphenidate,  and  diat  it  has 
a  satisfactory  history  of  handling  other 
controlled  substances.  Judge  Bittner 
additionally  relied  on  her  finding  that 
DEA’s  own  actions  served  to  complicate 
the  issue  by  granting  Johnson  Matthey’s 
application  for  a  researcher  registration 
even  though  Johnson  Matthey’s  yearly 
applications  for  researcher  registration 
clearly  expressed  the  company’s  intent 
to  manufacture  methylphenidate  but 
were  not  accompanied  by  statements  of 
the  quantity  of  methylphenidate  the 
company  intended  to  manufacture. 
Further,  DEA  had  not  published  any 
clarification  of  the  permissible  scope  of 
manufacturing  imder  a  researcher 
registration,  and  that  Johnson  Matthey’s 
conduct  may  already  have  resulted  in 
adverse  consequences  to  that  company 
in  view  of  the  lengthy  hearing  and 
consequent  delay  in  achieving  the 
registration.  Finally,  Johnson  Matthey’s 
most  recent  application  for  renewal  of 
registration  as  a  researcher,  lists  the 
quantity  of  methylphenidate  that  the 
company  intends  to  manufacture, 
indicating  that  Johnson  Matthey  may 
have  learned  from  the  experience. 

The  administrative  law  judge 
recommended  that  Johnson  Matthey’s 
application  be  granted  subject  to  the 
requirements  that:  (1)  within  120  days 
following  issuance  of  its  registration  to 
manufacture  bulk  methylphenidate, 
Johnson  Matthey  provide,  at  its  own 
expense,  training  for  its  regulatory  and 
compliance  affairs  staff  about  DEA 
regulations  (the  curriculum  and  number 
of  hours  of  such  training  to  be  approved 
by  the  Deputy  Assistant  Administrator 
of  the  Office  of  Diversion  Control  or  his 
designee);  (2)  until  such  time  as  Johnson 
Matthey  receives  an  individual 
manufacturing  quota  to  manufactiure 
methylphenidate  pursuant  to  21  CFR 
1303.21,  Johnson  Matthey  receive 
permission  from  DEA’s  office  of  Drug 
and  Chemical  Evaluation  in  advance  of 
undertaking  any  manufacture  of 
methylphenidate;  and  (3)  Johnson 
Matthey  limit  such  manufacture  to  a 
quantity  authorized  in  writing  by  the 


Office  of  Drug  and  Chemical  Evaluation 
of  DEA. 

Johnson  Matthey  took  exception  to 
the  administrative  law  judge’s 
conclusion  that  there  is  no  evidence  that 
the  two  currently  registered  bulk 
manufacturers  of  methylphenidate  were 
incapable  of  assuring  an  adequate 
supply  of  methylphenidate.  Johnson 
Matthey  argued  that  these  two 
producers  cannot  produce  an  adequate 
and  uninterrupted  supply  of 
methylphenidate  and,  therefore,  that  the 
market  situation  is  not  competitive. 
Johnson  Matthey  also  took  exception  to 
Judge  Bittner’s  statements  that  the 
record  does  not  support  Johnson 
Matthey’s  contention  that  DEA  knew 
that  it  was  manufacturing 
methylphenidate,  arguing  that  the 
record  provides  ample  evidence  of 
DEA’s  knowledge.  Additionally, 

Johnson  Matthey  took  exception  to  the 
administrative  law  judge’s  conclusions 
that  Johnson  Matthey’s  record  with 
regard  to  methylphenidate  presented  a 
“history  of  evasion  and/or  outright 
violations  of  DEA  regulations,’’  argmng 
that  Johnson  Matthey  never  deliberately 
misled  DEA  and  DEA  has  no  written 
public  policy  defining  research  and 
quantities  permitted  to  be  manufactured 
under  a  researcher  registration.  Johnson 
Matthey  also  noted  that  it  had  hired  a 
new  DEA  coordinator  who  had  already 
attended  training,  that  Johnson 
Matthey’s  training  plan  is  broader  in 
scope  than  that  recommended  by  the 
administrative  law  judge,  and  that 
Johnson  Matthey  already  had  presented 
its  curriculum  to  DEA  for  approval. 

MD,  while  concurring  with  the 
majority  of  the  administrative  law 
judge’s  findings  of  fact  and  conclusions 
of  law,  took  exception  to  Judge  Bittner’s 
recommendation  to  grant  Johnson 
‘Matthey’s  registration  subject  to  certain 
restrictions.  MD  argued  that  Johnson 
Matthey’s  conduct  and  its  part 
experience  in  manufacturing  controlled 
substances,  particularly 
methylphenidate,  are  bases  to  deny 
Johnson  Matthey’s  application.  MD 
argued  that  the  administrative  law 
judge’s  proposed  restrictions  are 
inadequate  and  improperly  reward 
Johnson  Matthey’s  illegal  activities. 
Additionally,  MD  argued  that  the 
instant  proceeding  is  similar  in  many 
respects  to  that  of  Alra  Laboratories, 
Inc.,  59  FR  50620  (1994)  wherein  the 
application  for  registration  as  a 
manufacturer  was  denied  by  the  Deputy 
Administrator  after  the  administrative 
law  judge  recommended  approval.  MD 
submitted  that  DEA  registration  of 
Johnson  Matthey  would  not  be  in  the 
public  interest. 


The  Government  took  exception  to  the 
administrative  law  judge’s  finding  that 
“once  [a]  hearing  is  requested  [on  an 
application  to  manufacture  controlled 
substances  under  Schedule  I  or  II].  the 
issue  of  the  applicant’s  compliance  with 
the  statutory  requirements  and  any 
other  issued  raised  by  a  third  party 
should  be  litigated  in  a  single  hearing.’’ 
The  Government  further  objected  to  the 
administrative  law  judge’s  conclusion 
that  21  U.S.C.  824((^,  requiring  that  a 
show  cause  proceeding  be  initiated 
prior  to  the  denial  of  such  application, 
is  simply  a  “notice  provision’’,  stating 
that  the  Government  was  not  ware  of 
any  situation  in  which  the  DEA  did  not 
require  the  issuance  of  a  show  cause 
order  prior  to  denying  an  appUcation  for 
registration.  The  Government  concurred 
with  Judge  Yoimg’s  conclusion  in 
McNeilab,  that  separate  hearings  could 
be  required  for  a  third  party  request 
imder  21  CFR  1301.43,  or  under  a  show 
cause  order  pursuant  to  21  U.S.C.  824(c) 
and  21  CFR  1301.44. 

With  regard  to  the  allocation  of 
burdens  of  proof,  the  Deputy 
Administrator  concurs  with,  and  hereby 
adopts.  Judge  Bittner’s  reliance  on  the 
plain  language  of  21  CFR  1301.55(a) 
which  clearly  assigns  to  the  applicant 
the  burden  to  the  applicant  to  prove  the 
statutory  requirements  for  registration  as 
a  manufacturers 

The  Deputy  Administrator  gave 
favorable  consideration  to  the 
exceptions  filed  by  Johnson  Matthey, 
but  concurs  with  the  administrative  law 
judge’s  recommended  restrictions 
concerning  the  granting  of  Johnson 
Matthey’s  registration  to  manufacture 
bulk  methylphenidate. 

The  Deputy  Administrator  finds  that 
the  exceptions  filed  by  MD  were  fully 
considered  by  the  administrative  law 
judge.  The  Deputy  administrator  rejects 
MD’s  argument  that  the  decision 
rendered  in  Alra  is  applicable  to  the 
present  case  because  the  facts  at  issue  in 
Alra  are  markedly  different  from  those 
in  the  present  case.  In  Alra,  the  denial 
of  its  application  as  a  manufacturer  of 
controlled  substances  followed  findings 
of  numerous  recordkeeping  violations,  a 
failure  to  ensure  proper  security,  failure 
to  ensure  proper  DEA  registration  as  a 
manufacturer,  illegal  possession  and 
distribution  of  controlled  substances 
and  a  lengthy  history  of  Food,  Drug  & 
Cosmetic  Act  violations  with  respect  to 
the  manufacture  and  distribution  of 
prescription  drugs.  Further,  Alra  twice 
had  been  the  subject  of  seizure  of  its 
product,  and  its  president  consistently 
demonstrated  that  he  had  not  taken  his 
responsibilities  concerning  controlled 
substances  seriously.  Contrary  to  Alra, 
Johnson  Matthey  has  an  history  of 
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responsible  manufacture  of  controlled 
substances  in  accordance  with  its 
previous  manufacturing  registration. 
Additionally,  Johnson  Matthey  has 
addressed  and  corrected  prior  regulatory 
discrepancies  in  a  timely  manner, 
demonstrating  the  commitment  required 
of  a  DEA  registrant. 

Finally,  concerning  the  administrative 
law  judge’s  recommendation  with 
respect  to  duplicative  mandated  hearing 
provisions,  the  Deputy  Administrator 
disagrees  with  Judge  Bittner’s 
conclusion  in  this  proceeding  that  the 
requirement  of  an  order  to  show  cause, 
pursuant  to  21  U.S.C.  824(c),  comprises 
simply  a  “notice  provision.’’  Rather,  the 
Deputy  Administrator  finds  that,  as. 
currently  written,  the  statute  mandates 
that  the  Government  issue  an  order  to 
show'  cause  whenever  it  seeks  to  deny 
or  revoke  a  DEA  Certificate  of 
Registration.  The  Deputy  Administrator 
ac^owledges  that,  in  some  cases,  this 
may  subject  an  applicant  to  multiple 
hearings,  however,  whether  the 
Government  would  be  estopped  fi'om 
raising  issues  at  a  show  cause  hearing 
subsequent  to  a  “third-party  hearing’’ 
would  depend  on  whether  the  issues 
were  actually  litigated  and  determined. 
In  any  event,  this  decision  could  only  be 
determined  on  a  case-by-case  basis.  The 
Deputy  Administrator  also  notes,  as 
provided  in  the  regulations,  that 
hearings  conducted  pursuant  to  an  order 
to  show  cause  may  be  consolidated  with 
a  hearing  requested  by  a  third-party.  21 
CFR  1301.43(a).  The  Deputy 
Administrator  encourages  that  parties  to 
these  type  of  proceedings  consolidate 
these  bearings  whenever  possible. 

The  Deputy  Administrator  hereby 
adopts  the  administrative  law  judge’s 
findings  of  fact  and  conclusions  of  law, 
except  as  previously  noted. 

Accordingly,  the  Deputy  Administrator 
of  the  Drugs  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b)  and  0.104, 
hereby  orders  that  the  application  of 
Johnson  Matthey,  Inc.  for  registration  as 
a  bulk  manufacturer  of 
methylphenidate,  be,  and  it  hereby  is, 
approved  subject  to  the  requirements 
enumerated  by  the  administrative  law 
judge. 

Dated;  May  8, 1995. 

Stephen  H.  Greene, 

Deputy  Administrator. 

|FR  Doc.  95-11934  Filed  5-15-95;  8:45  am] 
BILUNG  COO€  4410-00-M 


MARTIN  LUTHER  KING,  JR.  FEDERAL 
HOLIDAY  COMMISSION 

Meeting 

agency:  Martin  Luther  King,  Jr.  Federal 
Holiday  Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordcmce  writh  the 
Federal  Advisory  Act,  Public  Law  92- 
463,  as  amended,  the  Martin  Luther 
King,  Jr.  Federal  Holiday  Commission 
annoimces  a  forthcoming  meeting  of  the 
Commission. 

DATE:  May  23, 1995. 

TIME:  12:30  p.m.-3:30  p.m. 

LOCATION:  U.S.  House  of 
Representatives,  O’Neill  Building, 

House  Aimex  1,  Room  116,  Washington, 
D.C.  The  public  is  invited. 

FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  Pinkney,  Executive  Officer, 
Washington  Office  (202)  708-1005. 

Dated:  May  10, 1995. 

Valerie  Pinkney, 

Executive  Officer. 

[FR  Doc.  94-12021  Filed  5-15-94;  8:45  am] 
BILUNG  CODE  4210-01  -M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Institute  of  Museum  Services 

Information  Collection  Submitted  to 
0MB  for  Review 

AGENCY:  Institute  of  Museum  Services. 
ACTION:  Notice  of  information  submitted 
to  OMB  for  review. 

SUMMARY:  The  Institute  of  Museum 
Services  (IMS)  is  submitting  an 
information  collection  for  review  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act.  The 
collection  is  entitled  “US.  Museums  on 
the  Internet  1995 — ^A  Survey  for  the 
Institute  of  Museum  Services.’’  IMS  has 
requested  that  review  be  completed  by 
May  19, 1995. 

IMS  recently  established  a  connection 
to  the  Internet.  We  would  like  to 
enhance  our  service  to  the  museum 
community  by  providing  IMS 
information  through  the  Internet. 
Currently,  no  body  of  data  exists  to 
determine  how  many  museums  have 
Internet  connections  or,  if  they  do,  what 
level  of  service  museums  have. 
Therefore,  we  propose  to  survey  the 
museum  community  on  a  voluntary- 
response  basis  with  a  brief 
questionnaire  to  ask  museums  to  give  us 
the  information  we  need  to  know  to  be 
able  to  provide  information  most 


efficiently.  IMS  distribution  plan  for  the 
survey  will  assure  a  broad  collection  of 
data.  A  statistical  analysis  is  not 
warranted  due  to  the  cost  of  such 
analysis  and  the  limited  usefulness  of 
this  data  collect  which,  due  to  the 
rapidly  changing  use  of  the  Internet, 
will  become  obsolete. 

For  this  collection,  the  estimated 
average  burden  hours  is  .05  and  the 
fioquency  of  response  is  once.  The 
number  of  respondents  is  1000. 
ADDRESSES:  Submit  comments  to  Mr. 
Dan  Chenok,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3002 
NEOB,  Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Submit  requests  for  more  infonnation, 
including  copies  of  the  proposed 
collection  of  information  and 
supporting  documentation,  to  IMS 
Internet  Policy  Committee,  Institute  of 
Museum  Services,  Room  609, 1100 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20506. 

Diane  Frankel, 

Director,  Institute  of  Museum  Services. 

(FR  Doc.  95-11953  Filed  5-15-95;  8:45  am] 
BILUNG  CODE  7036-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  999-90004  Texas  License  No. 
L04153  EA  95-007] 

IHS  Geotech  &  CMT,  Inc.,  San  Antonio, 
Texas;  Order  Imposing  Civii  Monetary 
Penalty 

I 

IHS'Geotech  &  CMT,  Inc.,  (Licensee) 
is  the  holder  of  Texas  Radioactive 
Material  License  L04153  issued  by  the 
Texas  Bureau  of  Radiation  Control.  The 
license  authorizes  the  Licensee  to 
possess  and  use  sealed  sources  of 
various  radioisotopes  in  moistiue/ 
density  gauges  at  temporary  job  sites 
throughout  Texas,  except  in  areas  under 
exclusive  federal  jurisdiction.  In  areas  of 
exclusive  federal  jurisdiction,  these 
activities  can  only  be  conducted 
pursuant  to  an  NRC  specific  or  general 
license. 

II 

An  inspection  of  the  Licensee’s 
activities  in  areas  under  exclusive 
federal  jurisdiction,  i.e.,  certain  military 
installations  located  in  Texas,  was 
conducted  December  16, 1994  to 
January  12,  1995.  The  results  of  this 
inspection  indicated  that  the  Licensee 
had  not  conducted  its  activities  in  full 
compliance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
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Proposed  Imposition  of  Civil  Penalty 
(Notice)  was  served  upon  the  Licensee 
by  letter  dated  February  23, 1995.  The 
Notice  states  the  nature  of  the  violation, 
the  provisions  of  the  NRC’s 
requirements  that  the  Licensee  had 
violated,  and  the  amoimt  of  the  civil 
penalty  proposed  for  the  violation.  The 
Licensee  responded  to  the  Notice  in 
letters  dated  March  21, 1995.  In  its 
response,  the  Licensee  admitted  the 
violation  but  requested  mitigation 
because  it  disagreed  with  the  NRC’s 
application  of  the  duration  adjustment 
factor  in  determining  the  civil  penalty 
amoimt. 

m 

After  consideration  of  the  Licensee’s 
response  and  argument  for  mitigation 
contained  therein,  the  NRC  staff  has 
determined  as  set  forth  in  the  Appendix 
to  this  Order,  that  the  violation  occurred 
as  stated,  that  the  diiration  of  the 
noncompliance  with  appropriately  used 
as  a  basis  for  deriving  the  civil  penalty 
amoimt  and,  therefore,  that  the  $500 
civil  penalty  proposed  for  the  violation 
designated  in  the  Notice  should  be 
imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (Act),  42  U.S.C. 
2282,  and  10  CFR  2.205,  it  is  hereby 
ordered  that: 

'The  Licensee  pay  a  civil  penalty  in 
the  amoimt  of  $500  within  30  days  of 
the  date  of  this  Order,  by  check,  draft, 
money  order,  or  electronic  transfer, 
payable  to  the  Treasurer  of  the  United 
States  and  mailed  to  James  Lieberman, 
Director,  Office  of  Enforcement,  U.S. 
Nuclear  Regulatory  Commission,  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  MD  20852-2738. 

V 

The  Licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  should  be  clearly 
marked  as  a  “Request  for  an 
Enforcement  Hearing’’  emd  shall  be 
addressed  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
with  a  copy  to  the  Commission’s 
Document  Control  Desk,  Washington, 
D.C.  20555.  Copies  also  shall  be  sent  to 
the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address  and  to  the  Regional 
Administrator,  NRC  Region  IV,  611 
Ryan  Plaza  Drive,  Suite  400,  Arlington, 
Texas  76011. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 


hearing.  If  the  Licensee  fails  to  request 
a  hearing  within  30  days  of  the  date  of 
this  Order,  the  provisions  of  this  Order 
shall  be  effective  without  further 
proceedings.  If  payment  has  not  been 
made  by  that  time,  the  matter  may  be 
referred  to  the  Attorney  General  for 
collection. 

In  the  event  the  Licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

Whether,  on  the  basis  of  the  violation 
admitted  by  the  Licensee,  this  Order 
should  be  sustained. 

Dated  at  Rockville,  Maryland,  this  4th  day 
of  May  1995,. 

For  Uie  Nuclear  Regulatory  Commission. 
James  Lieberman, 

Director,  Office  of  Enforcement. 

Appendix  To  Order  Imposing  Civil 
Monetary  Penalty  999-90004 

Appendix:  Evaluation  and  Conclusion 
On  February  23, 1995,  a  Notice  of  Violation 
and  Proposed  Imposition  of  Civil  Penalty 
(Notice)  was  issued  for  a  violation  identihed 
during  an  NRC  inspection.  DiS  Ceotech  & 
CMT,  Inc.  (Licensee)  responded  to  the  Notice 
on  March  21, 1995.  In  its  response,  the 
Licensee  admitted  the  violation  but  requested 
mitigation  because  it  disagreed  with  the 
NRC’s  application  of  the  duration  adjustment 
factor  in  determining  the  civil  penalty 
amoimt.  A  restatement  of  the  violation  and 
the  NRC’s  evaluation  and  conclusion 
regarding  the  Licensee’s  request  follow: 

Restatement  of  Violation 
10  CFR  30.3  states,  in  part,  that  except  for 
persons  exempted,  no  person  shall  possess  or 
use  byproduct  material  except  as  authorized 
by  a  specitic  or  general  license  issued 
pursuant  to  Title  10,  Chapter  1,  Code  of 
Federal  Regulations. 

Contrary  to  the  above,  on  numerous 
occasions  between  January  1991  and 
December  1994,  IHS  Geotech  &  CMT,  Inc. 
(IHS)  possessed  and  used  byproduct  material 
at  various  military  facilities  under  exclusive 
federal  jurisdiction  without  being  authorized 
by  a  specific  or  general  license  issued 
pursuant  to  Title  10,  Chapter  1,  Code  of 
Federal  Regulations,  and  IHS  was  not 
exempted.  (01013). 

This  is  a  Severity  Level  III  violation 
(Supplement  VI).  Civil  Penalty — $500 

Summary  of  Licensee’s  Response  to  Violation 
The  Licensee  admitted  the  violation  but 
requested  mitigation  because  it  disagreed 
with  the  NRC’s  application  of  the  duration 
adjustment  factor  in  determining  the  civil 
penalty  amount. 

Summary  of  Licensee’s  Request  for  Mitigation 
The  Licensee  said  “Once  overlooked,  the 
event  had  occurred.  Only  an  inspection,  as 
occurred,  or  some  other  event,  would 
terminate  the  period  of  violation.  A  more 
timely  review  of  NRC  records  or  periodic 
inspections  by  Radiation  Safety  Officers  on 
the  military  installations  of  San  Antonio 
would  have  worked  to  my  advantage.” 


NRC  Evaluation  of  Licensee's  Request  for 
Mitigation 

The  licensee’s  argument  suggests  that 
someone  other  than  the  Licensee,  i.e.,  the 
NRC  or  military  officials,  should  have 
discovered  the  violation,  resulting  in  it  being 
corrected  earlier  than  it  was.  This  is  contrary 
to  a  basic  premise  of  the  NRC’s  Enforcement 
Policy  and  regulatory  philosophy,  that  it  is 
licensees  who  are  responsible  for  assuring 
compliance  with  all  applicable  requirements. 
It  is  not  acceptable  for  a  licensee  to  remain 
in  noncompliance  regardless  of  the  frequency 
of  NRC  inspections.  In  addition,  due  to  the 
Licensee’s  noncompliance  with  NRC 
requirements,  the  NRC  staff  was  unaware  of 
the  Licensee’s  activities  under  NRC 
jurisdiction  and,  thus  could  not  conduct 
inspections. 

The  NRC  staff  considered  it  significant  that 
the  violation  continued  for  nearly  four 
calendar  years.  This  effectively  denied  the 
NRC  staff  the  opportunity,  over  an  extended 
period  of  time,  to  ensure  that  IHS  Geotech  & 
CMT,  Inc.,  was  appropriately  licensed  by  the 
state  of  Texas  and  was  conducting  its 
activities  safely  when  working  in  areas  of 
exclusive  federal  jurisdiction. 

The  NRC’s  Enforcement  Policy  (Section 
VI.B.2  (f)),  states  that  a  base  civil  penalty  may 
be  escalated  by  as  much  as  100%  to  reflect 
the  added  technical  or  regulatory  significance 
resulting  from  the  violation  or  the  impact  of 
it  remaining  uncorrected  for  more  than  one 
day.  The  Policy  adds  that  this  factor  should 
normally  be  applied  in  cases  involving 
particularly  safety  significant  violations  or 
one  where  a  significant  regulatory  message  is 
warranted. 

Although  the  NRC  staff  developed  no 
evidence  to  suggest  that  the  Licensee’s 
activities  were  performed  unsafely,  the  NRC 
staff  has  concluded  that  the  lack  of 
opportunity  to  verify  that  the  Licensee  was 
operating  safely  over  nearly  four  years 
warranted  an  increase  in  the  base  civil 
penalty  value  to  emphasize  the  regulatory 
significance  of  this  violation. 

When  balanced  against  the  remaining 
adjustment  foctors,  this  resulted  in  a 
proposed  civil  penalty  of  $500.  The  NRC  staff 
notes  that  the  penalty  proposed  was  below 
the  costs  the  Licensee  would  have  incurred 
had  the  Licensee  either  obtained  an  NRC 
license  to  conduct  these  same  activities 
during  the  period  of  noncompliance  or 
followed  the  accepted  NRC  practice  of 
submitting  a  reciprocity  form  (Form  241)  and 
pa)dng  the  associated  reciprocity  fees  for 
each  of  the  years  in  question. 

NRC  Conclusion 

The  NRC  staff  concludes  that  the  duration 
factor  was  appropriately  considered  in 
determining  the  civil  penalty  amount  and 
that  the  $500  civil  penalty  was  correctly 
assessed.  Consequently,  the  proposed  civil 
penalty  in  the  amount  of  $500  should  be 
imposed. 

(FR  Doc.  95-11989  Filed  5-15-95;  8:45  am) 
BILUNQ  CODE  759<M>1-M- 


26056 


Federal  Register  /  Vol.  60,  No.  94  /  Tuesday,  May  16,  1995  /  Notices 


pocket  No.  030-20836  License  No.  25- 
21479-01  95-063] 

Mattingly  Testing  Services,  Inc.  Great 
Falls,  Montana;  Order  Modifying 
License  (Effective  Immediately) 

Mattingly  Testing  Services,  Inc.,  (MTS 
or  Licensee)  is  the  holder  of  Byproduct 
Material  License  No.  25-21479-01 
issued  by  the  Nuclear  Regulatory 
Commission  (NRC  or  Commission] 
pursuant  to  10  CFR  parts  30  and  34.  The 
license  authorizes  the  Ucensee  to 
possess  and  utilize  sealed  sources  of 
byproduct  material  in  various 
radiographic  exposure  devices  for  the 
purpose  of  conducting  industrial 
radiography.  The  license  was  due  to 
expire  on  August  31, 1994,  but  has 
remained  in  effect  based  on  the 
Ucensee’s  timely  submission  of  a 
renewal  application  dated  July  28, 1994. 

n 

From  January  4  to  January  24, 1995, 
an  NRC  inspection  and  NRC 
investigation  were  conducted  to 
determine  compliance  with  radiation 
safety  requirements  and  to  determine 
whether  licensee  officials  and 
employees  had  deliberately  violated 
certain  NRC  requirements.  As  described 
in  detail  in  NRC  Inspection  Report  No. 
030-20836/95-01,  issued  on  February 
28, 1995,  the  NRC  staff  found  that  MTS 
radiography  personnel  had  violated  a 
significant  number  of  NRC  requirements 
when  performing  radiography  on  a 
pipeline  near  Miles  City,  Montana.  The 
inspection  and  preliminary 
investigation  found,  in  part,  that  some 
of  the  violations  were  deliberate  in  that 
the  President/Radiation  Safety  Officer 
and  the  Vice  President/ Assistant 
Radiation  Safety  Officer,  knew  that  MTS 
personnel  were  violating  NRC 
requirements  and  expressed  the  belief 
that  work  could  be  performed  safely 
under  the  circiunstances  without 
meeting  these  requirements.  The 
deliberate  violations  included,  in  part, 
not  performing  surveys  as  prescribed  by 
10  CFR  34.43(b),  not  posting 
radiography  areas  as  required  by  10  CFR 
34.43,  and  not  securing  sealed  sources 
in  radiographic  exposure  devices  as 
required  by  10  CFR  34.22(a). 

Further,  the  inspection  and 
investigation  found  that  MTS 
management  deliberately  allowed  a 
newly  hired  assistant  radiographer  to 
begin  working  without  meeting  all  of 
the  NRC’s  training  requirements  in 
violation  of  10  CFR  34.31(b),  that  an 
MTS  radiographer  had  deliberately 
failed  to  supervise  this  assistant 
radiographer  during  radiography 
operations  as  required  by  10  CFR  34.44, 
that  MTS  management  had  deliberately 


not  completed  all  field  audits  of 
radiography  personnel  as  required  by  10 
CFR  34.11(d)(1),  and  that  MTS 
management  had  deliberately  failed  to 
amend  its  NRC  license  to  reflect  the 
establishment  of  a  new  office  and 
storage  location  for  NRC-licensed 
material  in  Billings,  Montana  as 
required  by  License  Condition  17.  These 
and  other  violations  of  NRC 
requirements,  which  were  the  subject  of 
a  March  7, 1995  transcribed 
enforcement  conference  at  which  MTS’s 
President  and  Vice  President  admitted 
to  the  deliberate  nature  of  the  violations, 
are  described  in  a  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalties-$15,500  issued  conciurently 
with  this  Order. 

Based  on  the  above,  it  appears  that  the 
Licensee  has  willfully  violated  NRC 
requirements.  The  NRC  cemnot  tolerate 
a  situation  in  which  a  licensee  elects  to 
violate  requirements  that  are  designed 
to  assure  the  safety  of  both  radiography 
personnel  and  unsuspecting  members  of 
the  public.  Collectively,  these  violations 
amount  to  a  breakdown  in  the  control  of 
licensed  activities  and  also  demonstrate 
a  lack  of  effective  oversight  of 
radiographic  operations  by  the  radiation 
safety  officer  and  his  assistant,  all  of 
which  is  made  more  significant  by  the 
deliberate  nature  of  many  of  the 
violations. 

Consequently,  without  additional 
actions  to  monitor  the  performance  of 
the  Licensee,  I  lack  the  requisite 
reasonable  assurance  that  the  Licensee’s 
current  and  future  operations  imder 
License  No.  25-21479-01  will  be 
conducted  in  compliance  with  the 
Commission’s  requirements  and  that  the 
health  and  safety  of  the  public, 
including  the  Licensee’s  employees, 
'will  be  protected.  Therefore,  the  public 
health,  safety  and  interest  require  that 
License  No.  25-21479-01  be  modified 
to  require  that  MTS  retain  the  services 
of  an  independent  auditor  to  conduct  an 
initial  audit  of  MTS’s  radiation  safety 
program  and  to  conduct  semiannual 
audits  for  two  years  following  the  initial 
audit.  Furthermore,  pursuant  to  10  CFR 
2.202, 1  find  that  the  significance  of  the 
violations  and  conduct  described  above 
is  such  that  public  health,  safety,  and 
interest  require  that  this  Order  be 
immediately  effective. 

IV 

Accordingly,  pursuant  to  sections  81, 
161b,  161i,  1610,  182  and  186  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  regulations  in  10 
CFR  2.202  and  10  CFR  Parts  30  and  34. 
it  is  hereby  ordered,  effective 
immediately,  that  license  no.  25-21479- 
01  is  modified  as  follows: 


A.  The  Licensee  shall  retain  the 
services  of  an  independent  individual  or 
organization  (consultant)  to  perform  an 
initial  assessment  of  the  Licensee’s 
radiation  safety  program  and 
semiannual  audits  thereafter  for  a 
period  of  two  years  from  the  date  of  the 
initial  audit  such  that  a  total  of  five  (5) 
audits  will  be  conducted. 

B.  Within  30  days  of  the  date  of  this 
Order,  the  Licensee  shall  submit  to  the 
Regional  Administrator,  NRC  Region  IV, 
for  NRC  review  and  approval,  the  name 
and  qualifications  of  ^e  consultant  it 
proposes  to  use  in  conducting  these 
audits  and  the  general  audit  plan  that 
complies  with  requirements  set  forth  in 
Paragraphs  IV.C,  IV.D  and  IV.E.  The 
consultant  shall  be  independent  of  the 
Licensee’s  organization  and  shall  be 
experienced,  or  qualified,  in  evaluating 
the  effectiveness  of  the  memagement  and 
implementation  of  a  radiation  safety 
program  for  radiographic  operations. 

C.  Within ’60  days  of  the  date  of  NRC’s 
approval  of  a  consultant,  the  Licensee 
shall  submit  to  the  NRC  Regional 
Administrator,  Region  IV,  the  results  of 
the  consultant’s  initial  assessment. 
Thereafter,  the  Licensee  shall  assure 
that  the  consultant  performs  four  (4) 
semiannual  audits  to  be  completed 
approximately  every  six  months  from 
the  completion  date  of  the  initial  audit. 
The  Licensee  shall  submit  the  results  of 
the  four  semiannual  audits  within  30 
days  of  the  date  they  are  provided  to  the 
Licensee  in  writing.  With  the 
submission  of  each  audit  report,  the 
Licensee  shall  describe  any  corrective 
actions  it  is  taking  in  response  to  audit 
findings  or  recommendations. 

D.  The  initial  audit  shall:  (1)  Evaluate 
the  effectiveness  of  the  Licensee’s 
management  system  for  assuring 
compliance  with  all  NRC  requirements, 
including  the  adequacy  of  the  Licensee’s 
program  for  training  radiography 
personnel  and  the  adequacy  of  its 
radiography  procedures;  (2)  evaluate  the 
adequacy  of  the  Licensee’s  corrective 
actions  for  the  violations  that  were 
identified  by  the  NRC  in  the  Notice  of 
Violation  issued  concurrently  with  this 
Order;  (3)  make  recommendations  as 
necessary  for  improvements  in 
management  oversight  of  licensed 
activities  or  corrective  actions  to  comply 
with  NRC  requirements;  and  (4)  include 
unannounced  field  audits  (i.e.,  observe 
radiography  operations)  of  at  least  50 
percent  of  Licensee  personnel  who  are 
authorized  at  the  time  of  the  audit  to  be 
performing  radiography,  including 
personnel  from  both  the  Great  Falls  and 
Billings  offices. 

E.  At  a  minimum,  each  subsequent 
semiannual  audit  shall: 
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1.  Assess  the  effectiveness  of  the 
Licensee’s  corrective  actions  for 
previous  audit  findings  as  well  as  any 
violations  identified  by  the  NRC  in 
subsequent  inspections; 

2.  Assess  the  overall  effectiveness  of 
the  Licensee’s  management  oversight  of 
licensed  activities  to  assure  compliance 
with  all  NRC  requirements; 

3.  Make  recommendations  as 
necessary  for  improvements  in 
management  oversight  or  corrective 
actions  to  restore  compliance  with  NRC 
requirements;  and 

4.  Perform  unannounced  field  audits 
of  at  least  50  percent  of  the  radiography 
personnel  authorized  to  perform 
radiography  at  the  time  of  the  audit, 
including  some  personnel  from  both  the 
Great  Falls  and  Billings  offices. 

The  Regional  Administrator,  Region 
rV,  may,  in  writing,  relax  or  rescind  this 
order  upon  demonstration  by  the 
Licensee  of  good  cause. 

V 

In  accordance  with  10  CFR  2.202,  the 
Licensee  must,  and  any  other  person 
adversely  affected  by  this  Order  may, 
submit  an  answer  to  this  Order,  and 
may  request  a  hearing  on  this  Order, 
wiAin  20  days  of  the  date  of  this  Order. 
The  answer  may  consent  to  this  Order. 
Unless  the  answer  consents  to  this 
Order,  the  answer  shall,  in  writing  and 
imder  oath  of  affirmation,  specifically 
admit  or  deny  each  allegation  or  charge 
made  in  this  order  and  set  forth  the 
matters  of  fact  and  law  on  which  the 
Licensee  or  other  person  adversely 
relies  and  the  reasons  as  to  why  the 
Order  should  not  have  been  issued.  Any 
answer  or  request  for  a  hearing  shall  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  ATTN:  Chief, 
Dodceting  and  Service  Section, 
Washington,  D.C.  20555.  Copies  of 
hearing  request  also  should  be  sent  to 
the  Director,  Office  of  the  Enforcement, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  to  the 
Assistant  General  Counsel  for  Hearings 
and  Enforcement  at  the  same  address,  to 
the  Regional  Administrator,  NRC  Region 
rV,  611  Ryan  Plaza  Drive,  Suite  400, 
Arlington,  Texas  76011,  and  to  the 
Licensee  if  the  hearing  request  is  by  a 
person  other  than  the  Licensee.  If  a 
person  other  than  the  Licensee  requests 
a  hearing,  that  person  shall  set  forth 
with  particularly  the  manner  in  which 
his  interest  is  adversely  affected  by  this 
Order  and  shall  address  the  criteria  set 
forth  in  10  CFR  2.714(d). 

If  a  hearing  is  requested  by  the 
Licensee  or  a  person  whose  interest  is 
adversely  affected,  the  Commission  will 
issue  an  Order  designating  the  time  and 
place  of  any  hearing.  If  a  hearing  is  held. 


the  issue  to  be  considered  at  such 
hearing  shall  be  whether  this  Order 
should  be  sustained. 

Pm^uant  to  10  CFR  2.202(c)(2)(i),  the 
Licensee,  or  any  other  person  adversely 
affected  by  this  Order,  may,  in  addition 
to  deman^ng  a  hearing,  at  the  time  the 
answer  is  filed  or  sooner,  move  the 
presiding  officer  to  set  aside  the 
immediate  effectiveness  of  the  Order  on 
the  groimd  that  the  Order,  including  the 
need  for  immediate  effectiveness,  is  not 
based  on  adequate  evidence  but  on  mere 
suspicion,  imfounded  allegations,  or 
error. 

In  the  absence  of  any  request  for 
hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  AN 
ANSWER  OR  A  REQUEST  FOR 
HEARING  SHALL  NOT  STAY  THE 
IMMEDIATE  EFFECTIVENESS  OF  THIS 
ORDER. 

Dated  at  Rockville,  Maryland,  this  5th  day 
of  May  1995. 

For  the  Nuclear  Regulatory  Conunission. 
Hugh  L.  Thompson,  Jr., 

Deputy  Executive  Director  for  Nuclear 
Materials  Safety,  Safeguards  and  Operations 
Support. 

[FR  Doc.  95-11988  Filed  5-15-95;  8:45  am) 
BILUNG  CODE  7S90-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[Release  No.  34-35689;  File  No.  SR-Amex- 
95-161 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Ruie  Change  by  the 
American  Stock  Exchange,  Inc., 
Relating  to  Minimum  Fractions  of 
Trading  in  Standard  &  Poor’s  MidCap 
400  Depositary  Receipts 

May  8, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),*  notice  is  hereby  given  that  on 
May  3, 1995,  the  American  Stock 
Exchange,  Inc.  (“Amex”  or  “Exchange”) 
filed  with  the  Secmities  and  Exchange 
Commission  (“Commission”)  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


’  15  U.S.C.  78s(b)(l)  (1988). 


I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  amend  its  Rule 
127,  Commentary  .01  to  provide  that  the 
minimum  fractional  change  applicable 
to  trading  of  Standard  &  Poor’s  MidCap 
400  Depositary  Receipts  (“MidCap 
SPDRs”)  shall  be  Ve4  of  $1.00. 

n.  Self-Regulatory  Organization’s 
.Statement  of  the  ^rpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  coqceming  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Amex  Rule  127  provides  parameters 
for  the  minimum  fractional  change  for 
dealings  in  securities  on  the  Exchange. 
Commentary  .01  to  Rule  127  provides 
that  for  secvuities  listed  under  Amex 
Rule  1000  et  seq.,  which  relate  to 
Portfolio  Depositary  Receipts  (“PDRs”), 
the  minimum  fractional  change  shall  be 
V32  of  $1.00.  Since  April  1994,  Standard 
and  Poor’s  Depositary  Receipts 
(“SPDRs”),  which  have  been  trading  on 
the  Exchange  since  January  1993,  have 
had  a  minimum  fractional  change  of  V64 
of  $1.00.2 

In  initially  approving  trading  of  PDRs 
in  Vaz’s,  the  Commission  stated  that 
such  trading  would  enhance  market 
liquidity  and  should  promote  more 
accurate  pricing,  tighter  quotations,  and 
reduced  price  fluctuations.  The 
Conunission  also  noted  that  such 
trading  should  allow  customers  to 
receive  the  best  possible  execution  of 
their  transactions  in  these  securities.^ 

The  Commission  has  approved 
Exchange  listing  and  trading  of  S&P 
MidCap  400  Depositary  Receipts  with  a 
minimum  fractional  change  of  V32  of 
$1.00.'*  The  Exchange,  however. 


2  Securities  Exchange  Act  Release  No.  33900 
(April  12, 1994),  59  FR  18585.  SPDRs  are  PDRs 
based  on  the  S&P  500  Composite  Stock  Price  Index. 

^  Securities  Exchange  Act  Release  No.  31794 
(January  29, 1993).  58  FR  7272. 

*  Securities  Exchange  Act  Release  No.  35534 
(March  24.  1995),  60  FR  16686. 
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believes  the  benefits  identified  by  the 
Commission  in  connection  with  trading 
PDRs  in  V32’s  will  be  further  enhanced 
by  trading  MidCap  SPDRs  in  V64’s.*  The 
Amex  believes  that  trading  MidCap 
SPDRs  in  Vm’s  should  further  reduce 
price  fluctuations  based  on  the 
underlying  index  for  the  particular 
issuance  (i.e.,  the  S&P  MidCap  400 
Index).  According  to  the  Exchange, 
trading  MidCap  SPDRs  in  V64’s  should 
benefit  retail  customers,  institutions, 
and  other  market  participants  that 
invest  in  or  trade  these  PDRs.  In 
addition,  the  expected  result  of  a 
narrower  quotation  spread  in  MidCap 
SPDRs  should  make  such  sectuities 
more  useful  instruments  for 
institutional  arbitragers  and  other 
market  professionals  who  may  hedge 
their  positions'in  futures  or  other 
derivative  markets.® 

The  Exchange  will  issue  an 
“Information  Circular”  to  members  and 
member  organizations  relating  to  trading 
MidCap  SPDRs  in  ^/^’s  prior  to 
commencement  of  such  trading. 

The  Exchange  beUeves  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act  in  general,  and 
Section  6(b)(5)  in  particular,  in  that  it  is 
designed  to  promote  just  and  eqviitable 
principles  of  trade,  to  faciUtate 
transactions  in  secuirities,  and  to  protect 
investors  and  the  pubUc  interest. 

(B)  Self-Regulatory  Organization’s 
Statement  on  Buixien  on  Competition 

The  Amex  beUeves  that  the  proposed 
rule  change  will  impose  no  burden  on 
competition. 

(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 


*  As  the  Commission  noted  in  approving  the 
trading  of  SPDRs  in  another  market  could 
seek  to  commence  trading  in  PDRs;  however,  the 
Intermarket  Trading  System  .(‘‘ITS*’)  does  not 
currently  accommc^ate  quotes  in  Vtu’s.  See 
Securities  Exchange  Act  Release  No.  33900,  supra 
note  2.  The  Exchange  would  discuss  with  the  ITS 
Operating  Conunittee  or  other  ITS  participants 
appropriate  modifications  to  ITS  to  permit  trading 
of  PDfo  in  fraction  of  '■Ai’s,  should  another  market 
seek  to  initiate  such  trading.  The  Exchange  notes, 
however,  that  other  regulatory  issues  [e.g.,  the  need 
for  a  market  seeking  to  trade  PDRs  to  adopt  a  rule 
comparable  to  Amex  Rule  1000,  Commentary  .01) 
would  also  need  to  be  addressed  prior  to  the 
commencement  of  PDR  trading  in  other  markets. 

*  As  noted  above,  ITS  currently  is  not  capable  of 
accommodating  quotes  in  'At’s.  See  id. 
Consequently,  if  other  securities  exchanges  or 
national  securities  associations  desire  to  list  and 
trade  MidCap  SPDRs,  the  Commission  expects  the 
Amex  to  discuss  with  ITS  and  other  ITS 
participants  the  means  by  which  ITS  would  be 
modified  to  acconunodate  such  trading. 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Because  the  proposed  rule  change 
constitutes  a  stated  policy,  practice,  or 
interpretation  with  respect  to  the 
meaning,  administration,  or 
enforcement  of  Amex  Rule  127,  it  has 
become  effective  pursuant  to  Section 
19(b)(3)(A)  of  the  Act  and  subparagraph 
(e)  of  Rule  19b-4  thereunder.  At  any 
time  within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  firom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  N.W,, 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  File  No.  SR-Amex-95-16  and 
should  be  submitted  by  Jime  6, 1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  95-12(X)l  Filed  5-15-95;  8:45  am] 
BILUNQ  CODE  801(M)1-M 


^  17  CFR  200.30-3(a)(12)  (1994). 


[Release  No.  34-35695;  File  No.  SR-CBOE- 
95-06] 

Self-Regulatory  Organizations;  Order 
Approving  a  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Incorporated,  Relating  to  the  CBOE 
Retail  Automatic  Execution  System 

May  9, 1995. 

I.  Introduction 

On  January  18, 1995,  the  Chicago 
Board  Options  Exchange,  Incorporated 
(“CBOE”  or  “Exchange”)  filed  a 
proposed  rule  change  with  the 
Securities  and  Exchange  Commission 
(“SEC”  or  “Commission”),  pursuemt  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (“Act”) '  and  Rule 
19b-4  thereunder, 2  to  modify  the 
operation  of  the  CBOE’s  Retail 
Automatic  Execution  System  (“RAES”). 
The  proposed  rule  change  would  grant 
senior  staff  in  the  Exchange’s  Control 
Room  the  authority  to  turn  off  RAES  in 
the  event  of  a  system  malfunction  that 
affects  the  Exchange’s  ability  to 
disseminate  or  update  market  quotes. 

Notice  of  the  proposal  was  published 
for  comment  and  appeared  in  the 
Federal  Register  on  February  23,1995.® 
No  comment  letters  were  received  on 
the  proposed  rule  change.  This  order 
approves  the  Exchange’s  proposal. 

n.  Description  of  the  Proposal 

CBOE  proposes  to  grant  the 
Exchange’s  Control  Room  the  authority 
to  turn  off  RAES  *  if  there  is  a  system 
malfunction  that  affects  the  Exchange’s 
ability  to  disseminate  or  update  market 
quotes.  Specifically,  the  proposal  would 
add  Interpretation  .01  to  CBOE  Rule 
24.15,  and  Interpretation  .03  to  Rule  6.8 
to  grant  the  senior  person  then  in  charge 
of  the  Exchange’s  Control  Room  the 
authority  to  turn  off  RAES  if  there  is  a 
system  malfunction  that  affects  the 
^change’s  ability  to  disseminate  or 
update  market  quotes.  The  proposed 
language  for  both  Interpretation  .01  to 
Rule  24.15,  and  Interpretation  .03  to 
Rule  6.8  is  identical. 

When  an  order  is  entered  on  RAES, 
the  system  automatically  attaches  to  the 
order  an  execution  price,  determined  by 
the  prevailing  market  quote  at  the  time 


>  15  U.S.C.  78s(b)(l). 

» 17  CFR  240.19b-4. 

3  See  Securities  Exchange  Act  Release  No.  35388 
(February  16, 1995),  60  FR  10134  (February  23, 
1995). 

*  RAES  automatically  executes  public  customer 
market  and  marketable  orders  of  a  certain  size 
against  participating  market  makers  in  the  CBOE 
trading  crowd  at  the  best  bid  or  offer  reflected  in 
the  CBOE  quotation  system.  A  more  detailed 
description  of  RAES  is  provided  in  Securities 
Exchange  Act  Release  No.  22015  (May  6, 1985),  50 
FR  19832  (May  10, 1985). 
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of  the  order’s  entry  into  the  system.  A 
buy  order  will  pay  the  prevailing  market 
quote  for  an  offer  and  a  sell  order  will 
sell  at  the  prevailing  market  quote  for 
the  bid.  A  market  maker  who  has  signed 
on  as  a  participant  in  RAES  will  be 
designated  as  a  contra-broker  on  the 
trade;  trades  are  assigned  to 
participating  market  makers  on  a 
rotating  basis. 

By  agreeing  to  participate  in  RAES,  a 
market  maker  is  automatically  assigned 
trades  based  on  the  prevailing  market 
quote  that  is  then  being  disseminated. 
Consequently,  it  is  important  that  the 
prevailing  market  quote  be  accurate, 
because  otherwise  market  makers 
participating  in  RAES  may  be  assigned 
trades  at  prices  other  than  the  actual 
prevailing  market  quote.  In  addition,  in 
the  event  that  incorrect  quotes  are 
displayed  because  of  a  quote 
dissemination  problem,  a  customer’s 
order  could  be  filled  at  a  price  other 
than  the  quote  the  customer  sees  on 
display. 

CBOE  beUeves  that  the  proposed  * 
interpretations  to  Rules  24.15  and  6.8 
are  necessary  to  prevent  market  makers 
firom  being  assigned  trades  based  on 
inaccurate  or  “stale”  market  quotes  that 
are  the  result  of  a  system  malfunction, 
and  to  prevent  customer  orders  from 
being  filled  based  on  such  inaccurate  or 
“stale”  market  quotes.  CBOE  also 
believes  that  the  proposed 
interpretations  are  necessary  to  prevent 
filling  customers’  orders  at  prices 
different  from  the  prices  displayed. 

The  proposed  rule  change  seeks  to 
address  these  occurrences  by  vesting  the 
senior  person  then  in  charge  of  the 
Exchange’s  Control  Room  with  the 
authority  to  act  quickly  to  turn  off  RAES 
if  there  is  a  system  malfunction  that 
affects  the  Exchange’s  ability  to 
disseminate  or  update  market  quotes.^ 
Because  RAES  trades  are  based  on  the 
current  disseminated  quote,  RAES 
trades  would  be  based  on  inaccurate  or 
“stale”  quotes  during  a  system 
malfunction  that  interferes  with 
dissemination  of  cvurent  quote 
information.  The  Exchange  believes  it  is 
important  for  staff  persons  in  the 
Control  Room  to  have  the  authority  to 


*The  CBOE  represents  that  examples  of  “systems 
malfunctions”  include:  outages  of  the  Exchange's 
autoquote  system;  communications  disruptions 
between  the  Exchange  and  the  processor  for  the 
Options  Price  Reporting  Authority;  and  the 
unavailability  of  market  data  horn  the  underlying 
market  due  to  systems  malfunctions  in  that  market 
or  in  the  communications  between  that  market  and 
CBOE.  See  Letter  from  Michael  Meyer,  Attorney, 
SchiH,  Hardin  and  Waite,  to  John  Ayanian, 
Attorney,  Office  of  Market  Supervision  ("OMS”), 
Division  of  Market  Regulation  (“Market 
Regulation”),  Commission,  dated  February  17, 
1995. 


turn  off  RAES  because  the  Control  Room 
will  most  likely  learn  of  the  system 
malfunction  before  Floor  Officials  or 
other  Exchange  staff.  Consequently, 
Control  Room  staff  can  act  in  a  timely 
maimer  to  prevent  trades  based  on 
“stale”  market  quotes. 

If  RAES  is  turned  off  because  of  the 
circumstances  described  above,  the 
Control  Room  will  disseminate  a  floor¬ 
wide  announcement  that  RAES  has  been 
turned  off,®  and  the  orders  that  would 
have  been  routed  to  RAES  will  be 
automatically  rerouted  to  the  floor 
broker  printer  in  the  trading  crowd  or  to 
the  appropriate  member  firm  booth. 
Where  the  order  is  re-routed  will 
depend  upon  parameters  set  by  member 
firms  for  dieir  customers’  orders  prior  to 
entering  the  orders  onto  RAES.^  If  the 
order  is  not  re-routed  to  the  member 
firm  booth,  the  order  will  be 
automatically  re-routed  to  the 
designated  floor  broker  printer,  where 
the  floor  broker  assigned  to  that  printer 
will  promptly  execute  the  order.® 

Pursuant  to  the  proposed 
interpretations,  once  the  system 
malfunction  has  been  corrected  and  the 
market  quotes  have  been  updated,  either 
the  senior  person  then  in  charge  of  the 
Exchange’s  Control  Room,  or  the  Order 
Book  Official,  or  the  RAES  Supervisor 
may  re-start  RAES. 

III.  Commission  Finding  and 
Conclusions 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6(b)(5)  of  the 
Act.®  Specifically,  the  Commission  finds 


^The  Control  Room  immediately  notifies  the  floor 
that  RAES  has  been  turned  off  by  (1)  transmitting 
a  message  to  the  book  staff,  floor  broker,  and 
member  firm  booth  printers;  (2)  announcing  it  via 
the  public  address  system;  (3)  posting  it  on  the 
electronic  administrative  message  board  located  in 
the  pits;  and  (4)  posting  it  on  the  CBOE  bulletin 
board,-  which  is  available  from  any  Exchange 
terminal.  Telephone  conversation  between  Tim 
Watkins,  Market  Operations  Department,  CBOE, 
and  John  Ayanian,  Attorney,  OMS,  Market 
Regulation,  Commission,  on  April  19, 1995. 

’’  According  to  CBOE,  when  determining  order 
parameters  for  routing  purposes,  the  member  firms 
look  to  (1)  the  size  of  the  order,  (2)  whether  the 
series  is  on  RAES,  and  (3)  whether  it  is  a  market 
order  or  an  immediately  executable  limit  order. 
Telephone  conversation  between  Edward  Joyce, 
CBOE,  Michael  Meyer,  Attorney,  Schifi,  Hardin  and 
Waite,  Michael  Walinskas,  Branch  Chief,  OMS, 
Market  Regulation,  Commission,  and  John  Ayanian, 
Attorney,  OMS,  Market  Regulation,  Commission,  on 
February  13, 1995. 

B  Telephone  conversation  between  Barbara  Casey, 
Market  Regulation  Department,  CBOE,  and  John 
Ayanian,  Attorney,  OMS,  Market  Regulation, 
Commission,  on  April  18, 1995. 

915  U.S.C.  78f(b)(5). 


that  the  proposed  rule  change  provides 
a  reasonable  mechanism  for  the  CBOE  to 
respond  to  system  malfunctions  that 
impact  the  integrity  of  the  RAES  system. 

'The  Commission  notes  that  this 
proposal  only  authorizes  the  senior 
person  in  the  Control  Room  to  turn  off 
RAES  in  circumstances  that  involve 
technical  system  malfunctions  affecting 
the  accuracy  of  the  CBOE’s  automated 
pricing  system.  While  the  Commission 
understcmds  that  it  is  impractical  to 
enumerate  every  possible  system 
malfunction  that  may  affect  the 
accuracy  of  market  quotations,  it  notes, 
nonetheless,  that  not  all  “stale”  or 
inaccurate  market  quotations  are  the 
result  of  system  malfunctions,  and  that 
this  proposal  does  not  grant  senior 
persons  in  the  Control  Room  the 
authority  to  turn  off  RAES  in  these  other 
circumstances. 

Finally,  the  Commission  believes  that 
CBOE’s  alternative  routing  procedures, 
as  proposed  for  RAES  orders  in  the 
event  of  a  system  malfunction,  should 
provide  small  investors  an  efficient  and 
effective  method  for  order  execution  in 
circumstances  where  RAES  is  turned  off 
piu^uant  to  this  rule  change. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,*®  that  the 
proposed  rule  change  (File  No.  SR- 
CBOE-95-06),  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  95-12002  Filed  5-15-95,  8:45  am] 
BILUNO  CODE  8010-01-M 


[Release  No.  34-35696;  File  No.  SR-NSCC- 
94-19] 

Self-Regulatory  Organizations; 

National  Securities  Clearing 
Corporation;  Order  Approving 
Proposed  Rule  Change  to  Settle 
Certain  Mutual  Fund  Services 
Transactions  in  Same  Day  Funds 

May  9, 1995. 

On  November  8, 1994,  the  National 
Securities  Clearing  Corporation 
(“NSCC”)  filed  with  the  Securities  and 
Exchange  Commission  (“Commission”) 
a  proposed  rule  change  (File  No.  SR- 
NSCO-94-19)  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  (“Act”).*  Notice  of  the  proposal  . 
was  published  in  the  Federal  Register 
on  January  3, 1994.^  One  comment  letter 


•  «>15U.S.C.  78s(b)(2). 

”  17  CFR  200.30-3(a)(12). 

» 15  U.S.C.  78s(b)(l)  (1988). 

9  Securities  Exchange  Act  Release  No.  35148 
(December  23, 1994),  60  FR  155. 
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was  received  in  favor  of  the  proposed 
rule  change.3  For  the  reasons  discussed 
below,  the  Commission  is  approving  the 
proposed  rule  change. 

I.  Description 

NSCC’s  rule  change  enables  NSCC  to 
offer  same-day  funds  money  settlement 
capabilities  as  part  of  its  Fvmd/Serv 
service  for  certain  mutual  fund 
products.  Currently,  NSCC’s  Fund/Serv 
service  processes  mutual  fund 
transactions  in  which  money  settlement 
with  many  settling  members  occurs  in 
next-day  funds.* 

Money  settlement  for  money  market 
and  no-load  mutual  fund  transactions 
outside  NSCC’s  facilities  typically 
occurs  in  same-day  funds.  Accordingly, 
NSCC  is  proposing  to  make  and  receive 
same-day  funds  payments  in  connection 
with  the  settlement  of  money  market 
and  no-load  mutual  fund  transactions. 

NSCC  will  not  net  a  member’s  same- 
day  funds  debit  or  credit  with  the 
member’s  next-day  funds  debit  or  credit. 
Accordingly,  NSCC  Rule  12  is  being 
modified  to  clarify  that  there  wall  be 
more  than  one  mutual  funds  settling 
trades  summary  which  will  reflect 
amoimts  payable  to  or  payable  by  NSCC 
for  the  settlement  of  Mutual  Fund 
Services  transactions.  NSCC  will 
produce  a  mutual  funds  settling  trades 
summary  that  will  evidence  the 
member’s  same-day  funds  mutual  funds 
settlement  obligation  and  a  separate 
mutual  funds  settling  trades  summary 
that  will  evidence  the  member’s  mutual 
funds  obligation  settling  in  next-day 
funds.  Technical  changes  also  are  being 
made  to  Sections  B  and  C  of  NSCC’s 
Rule  52  to  conform  the  language 
regarding  money  settlement  and  the 
cross-references  to  NSCC’s  settlement 
rule. 

Generally,  NSCC  intends  to  credit 
Fimd/Serv  members’  accounts  wdth 
mutual  fund  transaction  credits  settling 
in  same-day  funds  only  after  it  has 
received  same-day  funds  payments  from 
members  in  a  debit  position.^  However, 
to  maintain  flexibility  NSCC  will  have 
the  ability  to  credit  members’  accoimts 
in  same-day  funds  before  receiving 


^  Letter  from  Kevin  Farragher,  Director  of 
Operations,  Distribution  &  Service,  Investment 
Company  Institute,  to  Jonathan  G.  Katz,  Secretary, 
Commission  (January  5, 1995). 

*  NSCC  presently  receives  same-day  funds 
payments  from  fund  members  and  mutual  fund 
processors  for  dividend  amounts  owed  and 
processed  through  NSCC’s  Networking  service  and 
for  commission  amounts  owed  and  processed 
through  NSCC’s  Commission  Settlement  service. 

’  Members  in  a  debit  position  with  NSCC  will  be 
required  to  make  ptayment  to  NSCC  by  3:00  p.m.  on 
the  day  of  settlement  while  those  members  in  a 
credit  position  will  receive  payment  from  NSCC 
beginning  at  5:00  p.m.  on  the  day  of  settlement. 


same-day  funds  payments  from 
members  imless  NSCC  has  concerns 
regarding  the  financial  stability  of  the 
members  and  if  the  aggregate  of  same 
day  funds  payments  for  which  NSCC 
has  not  received  payment  but  is 
crediting  members’  accoimts  does  not 
exceed  $100  million  per  day.®  To 
protect  against  any  possible  losses 
incurred  by  NSCC  if  a  member  in  a  debit 
balance  fails  to  pay  NSCC,  NSCC  has  the 
ability  on  the  day  following  settlement 
date  to  reverse  the  credits  paid  to 
members. 

II.  Comments 

The  Commission  received  one 
comment  regarding  the  filing.^  The 
commenter  strongly  supported  and 
recommended  adoption  of  the  proposed 
rule  change.  The  commenter  beised  its 
support  on  the  efficiency,  economy,  and 
standardization  of  services  produced  by 
fund/Serv.  The  commenter  noted  the 
importance  of  same  day  funds 
settlement  in  the  three  business  day 
settlement  cycle  that  will  be 
implemented  on  June  7^  1995,®  and 
noted  the  ease  in  which  this  transition 
wrill  take  place  with  same  day  funds 
settlement  available  for  some  mutual 
funds. 

III.  Discussion 

The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  and 
particularly  with  the  requirements  of 
Section  17A(b){3)(F).®  Section 
17A(b)(3)(F)  requires  that  the  rules  of  a 
clearing  agency  be  designed  to  promote 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 
NSCC’s  proposed  rule  change  to  add 
same-day  funds  settlement  capabilities 
to  NSCC’s  Fund/Serv  should  help 


“Letter  from  Robert  A.  Schultz,  NSCC,  to  Jerry 
Carpenter,  Assistant  Director,  Division  of  Market 
Regulation,  Commission  (May  5, 1995). 

If  needed  to  fund  same-day  fund  payments  to 
members,  NSCC  has  a  liquidity  resource  comprised 
of  a  $300  million  line  of  credit.  This  liquidity 
resource  is  not  exclusively  dedicated  to  Fund/Serv 
settlement  but  also  is  available  to  NSCC  to  protect 
against  losses  in  all  of  NSCC’s  systems  and  services. 

'  Supra  note  3. 

“On  October  6, 1993,  the  Commission  adopted 
Rule  15c6-l  under  the  Act,  which  establishes  three 
business  days  after  the  trade  date  instead  of  five 
business  days  as  the  standard  settlement  timeframe 
for  most  broker-dealer  transactions.  The  rule 
becomes  effective  June  7, 1995.  fiecurities  Exchange 
Act  Release  Nos.  33023  (October  6, 1993),  58  FR 
52891  (release  adopting  Rule  15c6-l);  34952 
(November  9,  1994),  59  FR  59137  (release  changing 
the  effective  date  of  the  three  day  settlement  cycle). 
Exchange  Act  Release  Nos.  33023  (October  6, 1993), 
58  FR  52891  (release  adopting  Rule  15c6-l);  34952 
(November  9,  1994),  59  FR  59137  (release  changing 
the  effective  date  of  the  three  day  settlement  cycle). 

»15  U.S.C.  78q-l  (b)(3)(F)  (1988). 


achieve  the  prompt  and  accurate 
clearance  and  settlement  of  mutual  fund 
transactions  by  making  money  meirket 
and  no-load  hinds  eligible  for  settlement 
through  Fimd/Serv.  Moreover,  the 
proposal  wrill  centralize  the  settlement 
of  these  tjrpes  of  mutual  funds  in  a 
registered  clearing  agency  and  will 
allow  mutual  fund  processor^  and 
brokers  to  take  advantage  of  the 
efficiencies  inherent  in  Fimd/Serv. 

IV.  Conclusitm 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  writh  the  requirements  of  the 
Act  and  in  particular  with  Section 
17A^)(3)(F)  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
NSCC-94-19)  be,  and  hereby  is 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'® 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

[FR  Doc.  95-11947  Filed  5-15-95;  8:45  am) 
BILUNO  CODE  8010-01-M 


[Release  No.  34-35704;  File  No.  SR-NYSE- 
95-18] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  New  York  Stock 
Exchange,  Inc.,  Relating  to  the 
Extension  of  Rule  103A  (Specialist 
Stock  Reallocation) 

May  10, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),'  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  May  2, 
1995,  the  New  York  Stock  Exchange, 
Inc.  (“NYSE”  or  “Exchange”)  filed  writh 
the  Securities  and  Exchange 
Commission  (“Commission”)  the 
proposed  rule  change  as  described  in 
Items  I  and  II  below,  which  items  have 
been  prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
fi’om  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NYSE  proposes  to  extend  the 
effectiveness  of  Rule  103A  until 
September  10, 1996. 


>°17  CFR  200.30-3(a)(12)  (1994). 
'  15  U.S.C.  §  78s(b)(l)  (1988). 

2 17  CFR  240.19b-4  (1994). 
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The  Exchange  requests  the 
Commission  to  find  good  cause, 
pursuant  to  section  19(b)(2)  of  the  Act, 
for  approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after 
publication  in  the  Federal  Register. 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  intent  of  Rule  103 A  is  to 
encomage  a  high  level  of  market  quality 
and  performance  in  Exchange  listed 
securities.  Rule  103A  grant  authority  to 
the  Exchange’s  Market  Performance 
Committee  to  develop  and  administer 
systems  and  procediures,  including  the 
determination  of  appropriate  standards 
and  measurements  of  performance, 
designed  to  measure  specialist 
performance  and  market  quality  on  a 
periodic  basis  to  determine  whether  or 
not  particular  specialist  units  need  to 
take  actions  to  improve  their 
performance.  Based  on  such 
determinations,  the  Market  Performance 
Committee  is  authorized  to  conduct  a 
formal  Performance  Improvement 
Action  in  appropriate  cases. 

On  May  6, 1994  the  SEC  extended  the 
effectiveness  of  the  rule  until  May  9, 
1995.3  In  its  approval  order,  the 
Commission  stated  its  belief  that  the 
Exchange  should  develop  objective 
performance  standards  to  measure 
specialist  performance.'*  In  this  regard, 
the  Exchange  has  developed  two 
objective  measures  of  specialist 
performance.  The  first  objective 


3  See  Securities  Exchange  Act  Release  No.  34022 
(May  6, 1994),  59  FR  25143  (May  13. 1994). 

*  See  id.  The  Conunission  notes  that  the 
Exchange’s  current  evaluation  criteria  under  Rule 
103A.10  include  objective  standards  that  measure 
specialist  performance  at  the  opening  (both  regular 
and  delayed),  systematized  order  turnaround,  and 
the  timeliness  of  a  unit’s  response  to  status 
requests.  Specialist  performance  also  is  measured 
by  the  Exchange’s  Specialist  Performance 
Evaluation  Questionnaire. 


measure  of  performance  pertains  to 
specialist  capital  utilization.  Adopted  in 
December  1993  on  a  pilot  basis,  the 
capital  utilization  measure  of  specialist 
performance  focuses  on  a  specialist 
unit’s  use  of  its  own  capited  in  relation 
to  the  total  dollar  value  of  trading 
activity  in  the  unit’s  stocks.®  The  pilot 
has  been  extended  until  June  30, 1995.® 
The  Exchange’s  Allocation  Committee  is 
being  provided  with  specialist  capital 
utilization  information  for  its  use  in 
allocation  decisions.  The  second 
objective  measure  of  performance, 
which  was  recently  developed,  pertains 
to  “near  neighbors.’’  On  Februeiry  27, 
1995,  the  Exchange  filed,  on  a  fifteen 
month  pilot  basis,  for  Commission 
approval  of  this  new  measure.^  The 
“near  neighbors”  measure  compeues 
certain  performance  measures  of  a  given 
stock  (price  continuity,  depth,  quotation 
spread  and  capital  utilization)  to  those 
of  its  “near  neighbors,”  i.e.,  stocks  that 
have  certain  similar  characteristics.  The 
Exchange  would  provide  “near 
neighbor”  information  to  the  Allocation 
Committee  for  its  use  in  allocating 
newly-listed  stocks.® 

Regarding  the  Intermarket  Trading 
System  (“ITS”),  the  Commission  has 
stated  its  belief  that  the  matiue  status  of 
the  ITS  as  a  market  structure  facility 
warrants  the  incorporation  of  ITS 
tumaroimd  and  “trade-through” 
concern  into  the  NYSE’s  Rule  103 A 
performance  standards.  'The  Exchange 
continues  to  believe  that  ITS  matters  are 
more  appropriately  addressed  by  means 
of  the  Exchange’s  regulatory  process 
rather  than  through  its  performance 
measurement  system,  but  will  continue 
to  study  the  matter. 

2.  Statutory  Basis 

The  basis  imder  the  Act  for  the 
proposed  rule  change  is  the  requirement 
under  Section  6(b)(5)  that  an  exchange 
have  rules  that  are  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
remove  impediments  to,  and  perfect  the 
mechanism  of  a  firee  and  open  market 
and,  in  general,  to  protect  investors  and 
the  public  interest.  The  proposed 
extension  of  Rule  103  A  is  consistent 
with  these  objectives  in  that  it  will 
allow  the  Exchange  to  continue  to 


s  See  Securities  Exchange  Act  Release  No,  33369 
(December  23, 1993),  58  FR  69431  (December  30, 
1993).  The  Commission  notes  that  the  capital 
utilization  measure  currently  is  not  included  in  the 
Exchange’s  Rule  103A  program 
^See  Securities  Exchange  Act  Release  No.  35175 
(December  29. 1994),  60  FR  2167  (January  6. 1995). 

7  See  Securities  Exchange  Act  Release  No.  35661 
(May  2, 1995)  (File  No.  SR-NYSE-P5-05). 

*The  near  neighbor  measure  would  provide  the 
Allocation  Committee  with  performance  data.  The 
Exchange  has  not  proposed  to  include  the  measure 
in  the  Rule  103A  program. 


administer  the  rule  lon  an  uninterrupted 
basis,  fostering  quality  specialist 
performance. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  'with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street  NW„ 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NYSE.  All  submissions 
should  refer  to  File  No.  SR-NYSE— 95— 
18  and  should  be  submitted  by  June  6, 
1995. 

rV.  Commission’s  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  has  reviewed 
carefully  the  NYSE’s  proposed  rule 
change  and  believes  that,  for  the  reasons 
set  forth  below,  the  proposal  is 
consistent  with  the  requirements  of 
Sections  6  and  11  of  the  Act®  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange.  In  particular,  the  Commission 
believes  that  the  proposal  is  consistent 
with  the  Section  6(b)(5)  requirement 
that  the  rules  of  the  Exchange  be 
designed  to  promote  just  and  equitable 


»15  U.S.C.  78f  and  78k  (1988). 
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principles  of  trade,  perfect  the 
mechanism  of  a  free  and  open  national 
meirket  system,  and,  in  general,  further 
investor  protection  and  the  public 
interest.*®  Further,  the  Ckimmission 
finds  that  the  proposal  is  consistent 
with  Section  11(b)  of  the  Act,**  and 
Rule  llb-1  thereimder,*2  which  allow 
securities  exchanges  to  promulgate  rules 
relating  to  specialists  consistent  with 
the  maintenance  of  fair  and  orderly 
markets. 

Specifically,  because  specialist  units 
play  a  crucial  role  in  providing  stability, 
liquidity,  and  continuity  to  the  trading 
of  stocl^  on  the  Exchange,  the 
Commission  believes  that  effective 
oversight,  including  periodic  evaluation 
of  the  speciahsts’  performance,  is 
important  to  the  maintenance  of  a  fair 
and  efficient  marketplace.  The 
Commission  believes  that  the  NYSE’s 
Rule  103  A  performance  evaluation 
process  is  critical  to  this  oversight  in 
that  it  provides  the  Exchange  with  the 
means  to  identify  and  correct  poor 
specialist  performance  and  to  ascertain 
whether  specialists  are  maintaining  fair 
and  orderly  markets  in  their  assigned 
securities,  as  required  pursuant  to 
Exchange  rules  and  the  Act,  and  the 
rules  thereunder.  *3  Moreover,  the 
possibility  of  a  performance 
improvement  action  as  a  result  of  the 
evaluation  process,  in  addition  to  the 
use  of  the  evaluation  results  in  stock 
allocation  decisions,  should  help 
motivate  and  provide  incentives  for 
specialists  to  maintain  and  improve 
their  market  making  performance  for  the 
benefit  of  investors. 

In  previous  orders  extending  the  Rule 
103A  pilot,*'*  the  Commission 
emphasized  its  desire  for  the  Exchange 
to  develop  objective  measures  of  market 
making  performance  and  incorporate 
such  measures  into  the  Rule  103A 
pilot.*®  In  addition,  the  Commission 
previously  stated  that  it  believes  the 
mature  status  of  the  Intermarket  Trading 
System  (“ITS”),  as  a  market  structure 
facility,  warrants  tlie  incorporation  of 
ITS  turnaround  and  trade-through 


»»15U.S.C.  78f(5)  (1988). 

”  15  U.S.C.  78k(b)  (1988). 

'2 17  CFR  240.1  lb-1  (1994). 

'’See generally  NYSE  Rule  104  (Dealing  By 
Specialists);  and  Commission  Rule  llb-1  under  the 
Act,  17  CFR  240.1  lb-1  (1994). 

'♦  See  Securities  Exchange  Act  Release  Nos. 

34022  (May  6,  1994),  59  FR  25143  (May  13, 1994); 
32285  (May  10, 1993),  58  FR  28905  (May  17, 1993); 
29180  (May  8, 1991),  56  FR  22489  (May'l5m,  1991); 
and  28215  (July  17, 1990),  55  FR  30060  (July  24, 
1990).  , 

See  supra.  Although  the  Exchange  has 
developed  the  capital  utilization  and  near  neighbor 
measures  of  market  making  performance  for  use  by 
the  Allocation  Committee,  it  has  not  yet  proposed 
to  include  these  objective  measures  in  its  Rule  103A 
program. 


concerns  into  the  NYSE’s  Rule  1903A 
performance  standards.  As  discussed 
fully  in  the  previous  extension  order,*® 
the  Commission  believes  that  objective 
measures  of  specialist  performance  with 
regard  to  these  concerns  should  be 
incorporated  into  the  evaluation 
process. 

Even  though  the  proposal  lacks 
objective  market  marking  performance 
stfmdards,  the  Commission  has 
determined  to  approve  the  proposal  to 
extend  the  effectiveness  of  Rule  103A 
for  an  additional  sixteen  months  in  light 
of  the  substantial  time  and  resources  die 
Exchange  has  dedicated  to  the 
development  of  the  capital  utiUzation 
and  near  neighbor  measures.  The 
Commission  notes  that  the  NYSE  has 
not  proposed  to  incorporate  these 
objective  measures  into  their  specialist 
evaluation  program  at  this  time.*^  The 
Commission  believes  that  it  is 
reasonable  to  extend  the  pilot  to  give  the 
Exchange  time  to  gain  experience  with 
these  measures  before  incorporating 
them  into  the  Rule  103 A  evaluation 
criteria.*® 

The  Commission  continues  to  believe 
that  the  Exchange  should  include 
objective  performance  standards  that 
would  measure  accurately  the 
traditional  indica  of  spiecialist 
performance,  namely  market  depth, 
price  continuity  and  dealer 
participation  and  stabilization  in  the 
Rule  103A  program.  The  Commission 
encourages  the  NYSE  to  incorporate 
objective  standards,  including  those 
relating  to  ITS  and  market  m^ng 
performance,  into  the  program  prior  to 
or  simultaneous  with  future  proposals 
to  extend  the  effectiveness  of  Rule  103A 
or  adopt  the  Rule  on  a  permanent 
basis.*® 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  thereof  in  the 
Federal  Register.  The  Commission 
believes  it  is  appropriate  to  approve  the 
proposed  rule  change  on  an  accelerated 
basis  so  that  the  Exchange  can  continue 
to  administer,  on  an  uninterrupted 


'®  See  Securities  Exchange  Act  Release  No.  34022, 
supra  note  3. 

See  supra  notes  5,  8  and  15. 

’*  As  of  July  1996,  the  NYSE  should  have  two 
years  experience  with  the  capital  utilization 
measure  and  a  full  year’s  experience  with  the  near 
neighbor  measure  of  specialist  performance. 

Assuming  that  the  exp>erience  with  the  capital 
utilization  and  near  neighbor  measure  is  good,  the 
NYSE  should  incorporate  these  measures  in  the 
Rule  103A  evaluation  prior  to  the  Exchange’s  next 
request  for  an  extension  or  permanent  approval  of 
the  Rule.  In  this  regard,  the  Commission  expects  the 
NYSE  to  submit  to  the  Division  of  Market 
Regulation,  by  July  1, 1996,  a  proposed  rule  change 
pursuant  to  Rule  19b-4  under  the  Act,  17  CFR 
240.19b-4,  to  extend  the  Rule  103A  pilot. 


basis,  its  Rule  103A  evaluation  process. 
During  the  extension  of  the  Rule,  the 
Commission  expects  the  NYSE  to 
continue  its  examination  of  the  efficacy 
of  its  current  specialist  evaluation 
procedures. 2®  In  addition,  a  substantial 
portion  of  current  Rule  103  A  was 
noticed  for  the  full  statutory  period  in 
1987,  and  the  Commission  did  not 
receive  any  adverse  commentary  on  the 
revised  Rule  103A  program.^*  Further, 
interested  persons  were  invited  to 
comment  on  the  most  recent  of  such 
proposals  being  the  extension  of  Rule 
103A  imtil  May  9, 1995.22  'Yhe 
Commission  received  no  comments  on 
these  proposals.  The  Commission 
believes,  therefore,  that  granting 
accelerated  approval  of  the  proposed 
rule  change  is  appropriate  and 
consistent  with  .Section  6  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act, 22  that  the 
proposed  rule  change  is  hereby 
approved  on  an  accelerated  basis  until 
September  10, 1996. 

For  the  (Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  2® 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  95-12003  Filed  5-15-95;  8:45  am) 
BILUNG  CODE  8010-01-M 


[Release  No.  34-35688;  International  Series 
Release  No.  811;  File  No.  SR-PHLX-95-13] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  Nos.  1  and  2  to  the 
Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  Inc., 
Relating  to  Modifications  of  the 
Position  and  Exercise  Limits  for 
Foreign  Currency  Options 

May  8, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  March  10, 1995, 


“The  Commission  requests  that  the  Exchange 
submit  to  the  Division  by  July  1, 1996,  a  status 
report  on  the  implementation  of  Rule  103A.  The 
report  should  contain  data,  for  each  quarter  of  1995 
and  the  first  quarter  of  1996,  on  (1)  the  number  of 
specialists  that  fell  below  acceptance  levels  of 
performance  for  each  category;  (2)  the  number  of 
performance  improvement  actions  commenced;  (3) 
the  number  of  units  subjected  to  informal 
counseling  to  improve  performance;  and  (4)  a  list 
of  stocks  reallocated  due  to  substandard 
performance  under  the  Rule  and  the  particular  unit 
involved. 

2'  See  Securities  Exchange  Act  Release  Nes. 
24919  (September  15,  1987),  52  FR  35821 
(September  23, 1987);  and  25681  (May  9, 1988),  53 
FR  17287  (May  16, 1987). 

22  See  supra  note  3. 

23  15  U.S.C.  78s(b)(2)  (1988). 

2'‘  17  CFR  20a30-3(a)(12)  (1994). 


Federal  Register  /  Vol.  60,  No.  94  /  Tuesday,  May  16,  1995  /  Notices 


26063 


the  Philadelphia  Stock  Exchange,  Inc. 
(“PHLX”  or  “Exchange”)  filed  with  the 
Securities  and  Exchange  Commission 
(“SEC”  or  “Commission”)  the  proposed 
rule  change  as  described  in  Items  I,  II, 
cmd  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.^  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Currently,  PHLX  Rule  1001,  “Position 
Limits,”  2  establishes  the  following 
position  limits  for  FCOs:  (i)  150,000 
contracts  for  FCOs  which  had  annual 
trading  volume  of  at  least  3,500,000 
contracts;  and  (ii)  100,000  contracts  for 
all  other  FCOs  traded  on  the  PHLX,  The 
PHLX  proposes  to  amend  Exchange 
Rule  1001  and  Exchange  Rule  1002, 
“Exercise  Limits,”  ^  to  increase  the 
position  and  exercise  limits  for  all  FCOs 
to  200,000  contracts. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  PHLX,  and  at  the 
Commission. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 


'  On  April  5, 1995,  the  PHLX  submitted  a  revised 
version  of  the  text  of  the  proposed  rule  change, 
which  amends  the  text  to  indicate  that  the  proposed 
position  limit  for  foreign  currency  options  ("FCOs”) 
is  200,000  contracts.  See  Letter  from  Edith 
Hallahan,  Special  Counsel,  Regulatory  Services,  to 
Michael  Walinskas,  Branch  Chief,  Office  of  Market 
Supervision  ("OMS”),  Division  of  Market 
Regulation  (“Division”),  Commission,  dated  April 
5, 1995  (“Amendment  No.  1”).  On  April  26, 1995, 
the  PHLX  amended  PHLX  Rule  1001,  Commentary 
.05(c),  to  replace  references  to  the  current  FCO 
position  limits  with  references  to  the  proposed  FCO 
position  limit  and  to  designate  current  paragraph  (c) 
as  paragraph  (b),  in  order  to  reflect  the  deletion  of 
current  paragraph  (b).  See  Letter  from  Edith 
Hallahan,  Special  Counsel,  Regulatory  Services, 
PHLX,  to  Michael  Walinskas,  Branch  Chief,  OMS, 
Division,  Commission,  dated  April  26, 1995 
(“Amendment  No.  2”). 

2  Position  limits  impose  a  ceiling  on  the  number 
of  option  contracts  which  an  investor  or  group  of 
investors  acting  in  concert  may  hold  or  write  in 
each  class  of  options  on  the  same  side  of  the  market 
(i.e.,  aggregating  long  calls  and  short  puts  or  long 
puts  and  short  calls). 

3  Exercise  limits  prohibit  an  investor  or  group  of 
investors  acting  in  concert  from  exercising  more 
than  a  specified  number  of  puts  or  calls  in  a 
particular  class  within  five  consecutive  business 
days. 


the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such  ' 

statements. 

(A)  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  PHLX  proposes  to  increase  the 
position  limits  for  FCOs  from  the 
current  two-tiered  approach  of  100,000 
or  150,000  contracts  to  200,00  contracts 
for  all  FCOs.  The  PHLX  states  that  in 
recent  yeeirs,  the  size  of  the  underlying 
market  for  foreign  currencies  has  grown 
steadily.  Thus,  die  Exchange  believes 
that  the  existing  FCO  position  limits  are 
too  low,  in  view  of  the  large  market  for 
the  underlying  foreign  currencies.  In 
addition,  the  Exchange  believes  that 
increasing  the  position  limits  for  FCOs 
may  increase  the  liquidity  of  the  PHLX’s 
FCO  markets  and  encourage  the 
migration  of  trading  ft-om  the  over-the- 
counter  (“OTC”)  market. 

PHLX  FCO  position  limits  were  set 
initially  at  10,000  contracts  in  1982, 
when  FCOs  first  began  trading  on  the 
Exchange.'*  Since  that  time,  the  position 
limits  have  been  raised  four  times.®  In 
1993,  the  Exchange  filed  a  proposal  to 
adopt  a  two-tiered  approach  to  FCO 
position  limits,  which  was  approved  by 
the  Commission  in  September  1994.® 
According  to  the  PHLX,  many  of  the 
factors  cited  at  that  time  continue  to 
indicate  that  FCO  position  limits 
warrant  an  increase  to  200,000 
contracts.  For  example,  the  Chicago 
Mercantile  Exchange  (“CME”) 
substituted  “position  accountability 
standards”  ^  for  position  limits  for 
futures  and  futures  options  on  certain 


*  See  Securities  Excliange  Act  Reiease  No.  19313 
(October  14, 1982),  47  FR  46946  (October  21, 1982) 
(order  approving  File  No.  SR-PHLX-81— 4). 

s  See  Securities  Exchange  Act  Release  Nos.  21676 
(January  18, 1985),  50  FR  3859  (January  28, 1985) 
(order  approving  File  No.  SR-PHLX-84-18 
(increasing  position  limits  from  10,000  to  25,000 
contracts);  22479  (September  27, 1985),  50  FR 
41276  (October  9, 1985)  (order  approving  File  No. 
SR-PHLX-85-22)  (increasing  position  limits  to 
50,000  contracts);  23710  (October  15, 1986),  51  FR 
37691  (October  23, 1986)  (order  approving  File  No. 
SR-PHLX-86-24)  (increasing  position  limits  to 
100,000  contracts);  and  34712  (September  23, 1994), 
59  FR  50307  (October  3, 1994)  (order  approving  File 
No.  SR-PHLX-93-13)  (adopting  position  limit  of 
150,000  contracts  for  FCOs  with  aimual  trading 
volume  of  at  least  3,500,000  contracts). 

*  See  Securities  Exchange  Act  Release  No.  34712, 
supra  note  4. 

’  Position  accountability  standards  require  traders 
who  own  or  control  positions  in  excess  of 
established  limits  to  provide  to  the  exchange,  upon 
request,  information  regarding  the  nature  of  the 
position  and  the  trading  strategy  employed. 


foreign  currencies.®  As  a  result,  the 
PHLX  believes  that  the  Exchange  is 
placed  at  a  serious  competitive 
disadvantage. 

In  addition,  the  Exchange  has  since 
commenced  trading  customized  FCOs,® 
in  which  positions  are  aggregated  with 
other  FCO  positions  in  the  imderlying 
currency;  however,  customized  option 
trading  volume  is  not  included  in  the 
volume  calculation  to  determine  the 
applicable  position  limit  imder  the 
current  two-tiered  system.  In  addition  to 
customized  options,  there  are  also  other 
FCO  products  that  are  aggregated  for 
position  limit  purposes,  including  long¬ 
term,  month-end,  cash/spot,  and 
American-  and  European-style 
options.*® 

As  a  result,  the  PHLX  claims  that  FCO 
participants  have  continued  to 
accumulate  positions  near  existing 
limits.  If  large  traders  continue  to  be 
restricted  by  the  current  position  limit 
levels,  the  PHLX  believes  that  trading 
interest  could  migrate  to  the  OTC 
market,  hampering  PHLX  liquidity.  The 
Exchange  believes  that  a  hi^cr  position 
limit  may  enable  such  traders  to 
consider,  or  return  to,  an  exchange 
marketplace  for  their  FCO  trading.  Thus, 
the  PHLX  believes  that  increased 
position  and  exercise  limits  are 
necessary  to  add  depth  and  liquidity  to 
the  PHLX’s  FCO  market.  'These 
increases  are  particularly  appropriate 
because  the  FCO  market  attracts  a  large 
niunber  of  institutional  and  corporate 
investors  with  substantial  hedging 


■  See  Letter  from  Jean  A.  Webb,  Secretary, 
Commodity  Futures  Trading  Commission  (“CFTC”), 
to  Todd  E.  Petzel,  Senior  Vice  President,  Research, 
and  Chief  Economist,  CME,  dated  January  2, 1992. 

In  its  notice  of  the  CME's  proposal,  the  (i"lC  states 
that  “the  nearly  inexhaustible  deliverable  supply  of 
major  foreign  currencies,  such  as  those  currently 
traded,  coupled  with  the  very  high  liquidity  of  the 
underlying  cash  markets  and  the  ease  of  arbitrage 
between  the  cash  and  futures  markets  *  *  * 
substantially  lessen  the  threat  of  market 
manipulation  or  distortions  caused  by  large  *  *  * 
positions.  In  this  regard,  it  should  be  noted  that  the 
relative  depth  of  deliverable  supplies  for  futures 
and  option  contracts  on  foreign  currencies  is  unique 
*  *  See  Speculative  Position  Limits — 

Exemption  from  CFTC  Rule  1.61;  CME  Proposed 
Amendments  to  Rules  3902.D,  5001.E.,  3010.F, 
3012.F,  3013.F,  3015.,  4604,  and  Deletion  of  Rules 
3902.F,  5001.G,  3010.H.,  3012.H,  3013.H,  and 
3015.H. 

^  See  Securities  Exchange  Act  Release  No.  34925 
(November  1, 1994),  59  FR  55720  (November  8, 
1994)  (order  approving  File  No.  SR-PHLX-94-18). 

'°See  e.g..  Securities  Exchange  Act  Release  Nos. 
30672  (May  6, 1992),  57  FR  20546  (May  13. 1992) 
(order  approving  Fiie  No.  SR-PHLX-91-30) 
(aggregating  long-term  FCOs);  30945  (July  21, 1992), 
57  FR  33381  (July  28, 1992)  (order  approving  File 
No.  SR-PHLX-92-13)  (aggregating  month-end 
FCOs);  33732  (March  8. 1994),  59  FR  12023  (order 
approving  File  No.  SR-PHLX-93-10)  (aggregating 
cash/spot  FCOs);  and  24859  (August  27, 1987),  52 
FR  33493  (September  3, 1987)  (order  approving  File 
No.  SR-PHLX-87-24)  (aggregating  European-style 
contracts). 
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needs.  These  investors  utilize  the  PHLX 
marketplace  by  participating  in  block 
size  transactions  in  FCOs  to  hedge 
exposure  to  fluctuations  in  exchange 
rates  due  to  international  business 
transactions,  often  many  bilhons  of 
dollars. 

Since  the  most  recent  increase  in 
position  limits,  the  Exchange  has 
continued  to  examine  FCO  position 
limits  in  light  of  the  vast  underlying 
currency  market.  The  PHLX  represents 
that  the  Commission  has  recognized  that 
the  interbank  foreign  currency  spot 
market  is  an  extremely  large,  diverse 
market  consisting  of  banks  and  other 
financial  institutions  worldwide, 
supplemented  by  equally  deep  and 
liquid  mailcets  for  standardized  options, 
futures  and  futures  options,  as  well  as 
an  active  OTC  market 

The  PHLX  estimates  that  the  size  of 
the  worldwide  currency  market  has 
grown  exponentially.  In  1989,  total 
gross  glol^l  foreign  exchange  turnover 
was  estimated  to  be  $932  billion  per  day 
and  net  global  turnover  was  estimated  to 
be  $640  billion  per  day.*^  in  1992,  total 
gross  global  foreign  exchange  turnover 
was  estimated  to  be  $1,354  billion  per 
day,  which  represents  a  35%  increase 
since  1969.  Further,  global  “net-net” 
exchange  market  turnover  was 
estimated  at  $880  billion;  this  takes  into 
account  local  and  cross-border  douUe 
counting  and  estimated  gaps  in 

reporting.13 

With  respect  to  the  underlying  dollar 
value  of  FCO  positions  at  the  200,000 
contract  level,  the  Exchange  believes 
that  the  figure  should  be  evaluated  in 
the  context  of  the  worldwide  currency 
market  as  a  whole.  According  to  the 
PHLX,  as  a  percentage  of  total  global 
currency  turnover,  the  impact  of  a  PHLX 
FCO  position,  even  at  200,000  contracts, 
is  minimal.  For  example,  the  Exchange 
estimates  that  200,000  Deutsche  mark 
contracts  would  represent  far  less  than 
2%  of  the  daily  international  currency 
transaction  volume  in  the  Deutsche 
mark.^^  As  a  comparison,  the  Exchange 
emphasizes  that  the  interbank  currency 
market  is  exponentially  larger  than  the 
daily  volume  on  the  New  York  Stock 
Exchange,  Inc.  (“NYSE”):  $8  billion  on 
the  NYSE  as  compared  to  $800  billion 
in  the  ciurency  markets. 


>>  See  Securities  Exchange  Act  Release  No.  34712, 
supra  note  4. 

See  Bank  for  International  Settlements  {‘‘BIS”) 
Central  Bank  Survey  of  Foreign  Exchange  Market 
Activity  in  1989. 

See  BIS  Central  Bank  Survey  of  Foreign 
Exchange  Market  Activity  in  April  1992  (March 
1993). 

200,000  Deutsche  mark  contractsx62,500 
contract8X.68  (of  $1.00)  exchange  rate=$9  billion, 
which  is  2%  of  $544  billion. 


The  Exchange  also  believes  that  the 
proposed  increase  is  reasonable  in  light 
of  prior  position  limit  increases.  The 
1992  increase  represents  a  50%  increase 
in  the  two  affected  options.  Previously, 
the  Commission  approved  increases  of 
150%,  100%,  and  100%.^®  Accordingly, 
the  PHLX  believes  that  the  current 
proposal  to  raise  the  limits  by  100%  is 
in  line  with  prior  changes,  and 
specifically  does  not  create  a  higher 
increase  than  any  prior  one. 

Because  of  the  large  size  of  the 
underlying  market  in  foreign  currencies, 
the  PHLX  does  not  believe  that 
manipulative  concerns  would  be 
enhanced  if  the  limits  were  increased. 
With  respect  to  the  in-oposed  increase  in 
exercise  limits,  the  Exchange  believes 
that  the  proposal  does  not  raise  new 
concerns  regarding  manipulation  or 
potential  market  disruption  in  the 
imderlying  currencies.  The  Exchange 
notes  that  its  surveillance  procedures 
are  designed  to  detect  violations  of  these 
Umits.  In  addition,  the  Exchange  notes 
that  a  higher  limit  for  all  FCOs  should 
simpUfy  and  facilitate  the 
implementation  of  such  limits,  without 
the  volume  reviews  currently  required, 
thereby  eliminating  the  fluctuations  in 
limits  inherent  in  a  volume-based 
approach. 

The  PHLX  notes  that  the  Commission 
has  stated  previously  that  although  FCO 
position  and  exercise  limits  must  be 
sufficient  to  protect  the  options  and 
related  markets  fi'om  disruptions  caused 
by  manipulation,  at  the  same  time,  the 
limits  must  not  be  so  low  as  to 
discourage  participation  in  the  options 
market  by  institutions  and  other 
investors  with  substantial  hedging 
needs  or  to  prevent  specialists  and 
market  makers  from  adequately  meeting 
their  obligations  to  maintain  a  fair  and 
orderly  market.^® 

For  these  reasons,  and  in  light  of  these 
market  changes,  the  Exchange  believes 
that  the  proposed  rule  change  is 
consistent  with  Section  6  of  the  Act,  in 
general,  and,  in  particular,  with  Section 
6(b)(5),  in  that  it  is  designed  to  promote 
just  and  equitable  principles  of  trades  as 
v/ell  as  to  protect  investors  and  the 
public  interest.  The  PHLX  believes  that 
the  increased  depth  and  liquidity  of  the 
FCO  market  should  promote  just  and 
equitable  principles  of  trade.  The  PHLX 
believes  that  this,  in  tirni,  should  result 
in  position  limit  levels  that  serve  the 


’Sin  1985,  the  first  increase  from  10,000  contracts 
to  25,000  contracts  represented  a  150%  change 
while  the  second  increase  from  25,000  to  50,000 
contracts  represented  a  100%  increase;  similarly, 
the  1986  change  to  100,000  contracts  represented  a 
100%  change. 

>s  See  Securities  Exchange  Act  Release  No.  22479, 
supra  note  5. 


purposes  of  protecting  investors  and  the 
public  interest  as  well  as  preventing 
unfair  acts  and  practices,  such  as 
manipulation. 

(B)  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  chtmge  will  impose  any 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
received  or  requested. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publiccition  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to. 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  v^rritten  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  munber  in  the  caption 
above  and  should  be  submitted  by  June 
6, 1995. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^’’ 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

(FR  Doc.  95-11946  Filed  5-15-95;  8:45  am]  4 
BILUNG  CODE  8010-01-M 


[Reieas*  No.  34-35699;  File  No.  SR-PHLx- 
95-22] 

Self'Regulatory  Organizations;  Notice 
of  Fiiing  of  Proposed  Ruie  Change  by 
the  Phiiadeiphia  Stock  Exchange,  Inc. 
Relating  to  the  Listing  and  Trading  of 
Options  on  tiie  PHLX  Super  Cap  index 

May  10, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),^  and  Rule  19b-4  thereunder,* 
notice  is  hereby  given  that  on  April  10, 
1995,  the  Philadelphia  Stock  Exchange, 
Inc.  (“Phlx”  or  “Exchange”)  filed  with 
the  Securities  and  Exchange 
Commission  (“Commission”)  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange.  ^ 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  list  and 
trade  options  on  the  Phlx  Super  Cap 
Index  (“Super  Cap  Index”  or  “Index”), 
a  capitalization  weighted  index 
developed  by  the  Phlx  composed  of  the 


total  capitalization  =  the  sum  of  the 


The  index  value  was  set  at  a  starting 
value  of  200  as  of  January  12, 1995.  In 
order  to  maintain  continuity  in  the 
value  of  the  Index,  the  Index  divisor 
will  be  adjusted  for  changes  in 
capitalization  of  any  of  the  component 
issues  resulting  from,  among  other 
things,  mergers,  acquisitions,  delistings, 
and  substitutions.  Adjustments  in  the 
value  of  the  Index  which  are 
necessitated  by  the  addition  and/or  the 


>^17  CFR  200.30-3(a)(12)  (1994). 
>  15  U.S.C.  78s(b)(l). 

2  17  CFR  240.19b-4. 


five  largest  stocks,  by  capitalization, 
traded  on  the  New  York  Stock  Exchange 
(“NYSE”).  Exchange  Rules  lOOOA, 
Applicability  and  IDefinitions;  lOOlA, 
Position  Limits;  1006A,  Other 
Restrictions  on  Options  Transactions 
and  Exercises;  1047A,  Trading 
Rotations,  Halts  or  Reopenings;  IIOIA, 
Terms  of  Option  Contracts;  and  722, 
Margin  Accounts  will  be  amended  to 
include  reference  to  this  proposed 
Index.  The  text  of  the  proposed  rule 
changes  is  available  at  the  Office  of  the 
Secretary,  the  Exchange,  and  at  the 
Commission. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  Exchange  has  prepared  summaries, 
set  forth  in  Section  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Phbc  proposes  to  list  for  trading 
an  European-style  option  *  on  the  Phbt 
Super  Cap  Index  which  is  composed  of 
the  five  largest  capitalized  common 
stock  issues  traded  on  the  New  York 
Stock  Exchange. 


The  Phlx  believes  there  are  numerous 
benefits  to  listing  the  Super  Cap  Index 
options.  First,  the  Exchange  believes 
that  the  Super  Cap  will  appeal  to 
individual  investors  as  well  as  program 
and  basket  traders  because  the  Index 
reflects  the  direction  and  pricing  of 
some  of  the  nation’s  largest  and  most 
important  companies.  These  stocks  are 
frequently  foimd  in  investor  and  trader 
portfolios  alike  and  currently  account 
for  10%  of  the  capitalization  on  the 
NYSE.'*  Second,  because  the  Super  Cap 
Index  is  based  on  a  relatively  small 
number  of  actively  traded  stocks, 
replication  of  the  Index  for  hedging 
pmposes  with  imderlying  stocks  can  be 
readily  accomplished  with  complete 
accuracy.  Thus,  the  Phlx  believes  that 
the  proposed  Super  Cap  Index  is  unique 
and  will  fill  a  current  market  void. 
Third,  the  Exchange  does  not  believe 
that  the  Super  Cap  Index  will  be 
susceptible  to  manipulation  as  the 
stocks  comprising  the  Super  Cap  Index 
are  some  of  the  largest  and  most  widely 
held  common  stocks  in  the  country. 

The  Phbc  represents  that  as  of  April  5, 
1995,  the  market  capitalization  of  the 
individual  stcxdcs  in  the  Index  ranged 
from  a  high  of  $93.8  billion  to  a  low  of 
$59.7  billion.  The  market  capitalization 
of  all  five  of  the  stocks  in  the  Index  was 
approximately  $394  trillion.  As  of  that 
same  date,  no  one  stock  accoimted  for 
more  than  23.81%,  or  less  than  15.17%, 
of  the  Index’s  total  value. 

The  formula  for  calculating  the  Super 
Cap  Index  “Current  Index  Value”  is  as 
follows: 


total  capitalization 

Current  Index  Value  « - 

divisor 

market  values  (price  times  shares  outstanding)  for  all  of  the  component  issues 

total  capitalization 

divisor  “ - 

old  index  value 


deletion  of  an  issue  from  the  Index  are 
made  by  adding  and/or  subtracting  the 
market  value  (price  times  shares 
outstanding)  of  the  relevant  issues.  The 
value  of  the  index  as  of  the  close  of 
trading  on  Wednesday,  April  5, 1995 
was  214.42. 

The  Super  Cap  Index  value  will  be 
updated  dynamically  at  least  once  every 
15  seconds  during  the  trading  day.  The 
Phbc  has  retained  Bridge  Data,  Inc.  to 


2  European-style  options  can  be  exercised  only 
during  a  speciGc  time  p>eriod  prior  to  expiration  of 
the  options. 

*  New  York  Stock  Exchange’s  Fact  Book  1994. 


compute  and  do  all  necessary 
maintenance  of  the  Index.  Pursuant  to 
Phbc  Rule  llOOA,  updated  Index  values 
will  be  disseminated  and  displayed  by 
means  of  primary  market  prints  reported 
by  the  Consolidated  Tape  Asscx:iaticn 
and  over  the  facilities  of  the  Options 
Price  Reporting  Authority.  The  Index 
value  will  also  be  available  on  broker/ 
dealer  interrogation  devices  to 
subscribers  of  the  option  information. 
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In  accordance  with  Phlx  Rule  1009 A, 
if  any  change  in  the  nature  of  any  stock 
in  the  Index  occurs  as  a  result  of 
delisting,  merger,  acquisition  or 
otherwise,  the  Exchange  will  take 
appropriate  steps  to  delete  that  stock 
from  the  Index  and  replace  it  with 
another  stock  which  is  in  the  top  five, 
as  measured  by  capitalization,  of  issue 
traded  on  the  NYSE  at  the  time  the  Phlx 
makes  the  substitution. 

The  Phlx  shall  evaluate  the  index 
aimually  to  ensure  that  the  index  is  an 
accurate  representation  of  the  five 
largest  stocks,  measured  by 
capitalization,  traded  on  the  NYSE. 
Public  notice  of  any  changes  will  be 
made  immediately  and  the  Phlx  will 
then  make  any  substitutions,  if 
necessary,  of  the  component  issues  of 
the  Index  on  the  first  business  day  after 
the  January  expirations  for  the  Super 
Cap  Index  options. 

The  Exchange  represents  that  all  of 
the  stocks  comprising  the  Index  are 
options  eligible  ^  and  have  overlying 
options  currently  trading.  If  at  any  time, 
any  of  the  component  issues  are  not 
options  eligible,  the  Exchange  will 
submit  a  Rule  19b-4  filing  to  the 
Commission  before  opening  any  new 
series  of  options  on  the  Index  for 
trading.  Additionally,  if  at  any  time,  the 
Exchange  determines  to  increase  or 
decrease  the  number  of  component 
issues,  the  Exchange  will  submit  a  new 
Rule  19b-4  filing. 

The  settlement  value  for  the  Index 
options  will  be  based  on  the  opening 
values  of  the  component  securities  on 
the  date  prior  to  expiration.  Index 
options  will  expire  on  the  Saturday 
following  the  third  Friday  of  the 
expiration  month,  emd  the  last  day  for 
trading  in  an  expiring  series  will  be  the 
second  business  day  (ordinarily  a 
Thursday)  preceding  the  expiration 
date. 

The  Phlx  proposes  to  employ  the 
same  position  limit  applicable  to  the 
Exchange’s  other  narrow-based  indexes 
pursuant  to  Phlx  Rule  1001A(b)(i). 
Specifically,  the  Phlx  proposes  to  codify 
in  Rule  lOOlA(c)  that  for  Super  Cap 
Index  options,  the  position  limit  will  be 
5,500  contracts  on  the  same  side  of  the 
market.  The  Super  Cap  Index  option 


’  The  Phlx’s  options  listing  standards,  which  are 
uniform  among  the  options  exchanges,  provide  that 
a  security  underlying  an  option  must,  among  other 
things,  meet  the  following  requirements:  (1)  the 
public  float  must  be  at  least  7,000,000  shares;  (2) 
there  must  be  a  minimum  of  2,000  stockholders;  (3) 
trading  volume  in  the  U.S.  must  have  been  at  least 
2.4  million  over  the  preceding  twelve  months;  and 
(4)  the  U.S.  market  price  must  have  been  at  least 
S7.50  for  a  majority  of  the  business  days  during  the 
preceding  three  calendar  months.  See  Phlx  Rule 
1009,  Commentary  .01. 


will  not  be  subject  to  a  hedge 
exemption. 

The  Super  Cap  Index  is  an  index 
which  does  not  neatly  meet  the 
traditional  criteria  of  either  a  broad- 
based  or  narrow-based  index.  Unlike  a 
typical  broad-based  index,  the  Super 
Cap  Index  consists  of  a  relatively  small 
number  of  stocks.  Unlike  a  traditional 
narrow-based  index,  the  stocks 
comprising  the  Super  Cap  are 
diversified  and  not  industry  specific. 

The  Exchange  understands  that  a 
concern  may  arise  that  investors  could 
use  the  Index  to  circumvent  the  option 
position  limits  on  the  5  individual 
component  issues.  The  Exchange 
believes  that  by  imposing  a  smdl 
position  limit  it  will  discourage 
investors  finm  using  the  product  for  that 
ose. 

e  Super  Cap  Index  is  comprised  of 
the  top  5  capitalized  issues  on  the 
NYSE,  thus  the  overlying  issues  are  all 
likely  to  be  in  the  category  of  options 
which  have  the  highest  position  limit 
(10,500  contracts  on  the  same  side  of  the 
market).  Fiirther,  all  of  the  U.S.  options 
exchanges  currently  have  pilot  programs 
wherein  their  position  limit  rules  edlow 
an  investor  to  double  the  applicable 
limit  by  hedging  their  position  with 
stock.^  Given  the  minimal  position  limit 
that  the  Phlx  proposes  to  invoke  for  the 
Super  Cap  Index,  it  is  imlikely  that 
someone  would  buy  Super  Cap  Index 
options  in  order  to  control  more 
contracts  on  one  component  issue.  For 
example,  if  an  investor  held  the 
maximum  amovmt  of  options  on  all  5 
underlying  issues  and  was  hedged  on  all 
of  them,  he  could  control  105,000 
contracts  (21,000  X  5).  Buying  5,500  . 
Super  Cap  Index  options  could  only 
increase  his  position  by  5%.  This  is  no 
different  from  the  situation  with  any 
other  index  where  someone  buys  the 
options  on  imderlying  components  and 
then  buys  the  index  options.  By 
definition,  the  investor  has  increased 
his  control  over  the  individual 
component  issues.  Specifically,  the 
Commission’s  Generic  Narrow-Based 
Index  approval  order  ^  allows  exchanges 
to  list  options  on  indexes  with  a 
minimum  of  10  component  stocks. . 
Assuming  as  a  best  case,  that  all  the 
component  issues  have  overlying 
options  traded  on  them,  and  the  options 
on  the  index  are  subject  to  a  10,500 
contract  position  limit,  the  same  5% 
incremental  control  of  position  could  be 
achieved.  The  Exchange  therefore. 


•  See  Phlx  Rule  1001,  Commentary  .07,  AMEX 
Rule  904,  Commentary  .09,  PSE  Rule  6.8, 
Commentary  .07,  CBOE  Rule  4.11,  Interpretation 
.04,  and  NYSE  Rule  704(b)(ii). 

'  See  Securities  Exchange  Act  Release  No.  34157 
(June  3, 1994),  59  FR  30062  (June  10. 1994). 


believes  that  it  has  proposed  a 
reasonable  approach  to  deal  with  the 
issue. 

Exercise  price  intervals  will  be  set  at 
five  point  intervals  in  terms  of  the 
dirrent  value  of  the  Index.  Additional 
exercise  prices  will  be  added  in 
accordance  with  Phlx  Rule  lOllA(a). 

As  with  the  Exchange’s  other  indexes, 
the  multiplier  for  options  on  the  Super 
Cap  Index  will  be  100.  The  Super  Cap 
Index  options  will  trade  from  9:30  a.m. 
to  4:15  p.m.  eastern  time. 

The  Phlx  will  trade  consecutive  and 
cycle  month  series  pursuant  to  Phlx 
Rule  1101  A.  Specifically,  there  will  be 
three  expiration  months  from  the 
March,  June,  September,  December 
cycle  plus  two  additional  near-term 
months  so  that  the  three  nearest  term 
months  will  always  be  available. 

Super  Cap  Index  options  will  be 
traded  pursuant  to  current  Phlx  rules 
governing  the  trading  of  index  options.® 
The  Exchange  notes  that  procedures 
currently  used  to  monitor  trading  in 
each  of  the  Exchange’s  other  index 
options  will  also  be  used  to  monitor  the 
trading  of  options  on  the  Super  Cap 
Index.  These  procedures  included 
having  complete  access  to  trading 
activity  in  the  underlying  secvirities 
which  are  all  traded  on  the  NYSE  via 
the  Intermarket  Surveillance  Group 
Agreement  (“ISG  Agreement”)  dated 
July  14, 1983,  as  amended  on  January 
29, 1990. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6  of  the  Act,  in  general,  and 
furthers  the  objectives  of  Section 
6(b)(5),®  in  particular,  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
facilities  transactions  in  securities,  and 
to  remove  impediments  to  and  perfect 
the  mechanism  of  a  free  and  open 
market. 

(B)  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Exchemge  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 


“See Phlx  Rules  lOOOA  through  1103A,  and  1000 
through  1070. 

»15  U.S.C.  78f(b)(5)  (1988). 
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III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Phlx.  All  submissions 
should  refer  to  SR-Phlx-95-22  and 
should  be  submitted  by  June  6, 1995. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^“ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  95-12004  Filed  5-15-95;  8:45  ami 
BILUNG  CODE  8010-«1-M 


’“17  CFR  200.30-3(a)(12). 


[Release  No.  34-^94;  File  No.  SR-PHLX- 
95-161 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc., 
Relating  to  Modifications  of  the 
Position  and  Exercise  Limits  for 
Narrow-Based  Index  Options 

May  9, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  March  6, 1995,  the 
Philadelphia  Stock  Exchange,  Inc. 
(“PHLX”  or  “Exchange”)  filed  with  the 
Seciuities  and  Exchange  Commission 
(“SEC”  or  “Commission”)  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
fi'om  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Currently,  PHLX  Rule  lOOlA, 
“Position  Limits,”  ^  establishes  the 
following  position  limits  for  industry  (or 
narrow-based)  index  options  (i)  5,500 
contracts  for  an  index  where  a  single 
component  stock  accounted,  on  average, 
for  30%  or  more  of  the  index  value 
during  the  30-day  period  immediately 
preceding  the  review;  (ii)  7,500 
contracts  for  an  index  where  a  single 
component  stock  accounted,  on  average, 
for  20%  or  more  of  the  index  value  or 
any  five  component  stocks  together 
accoimted,  on  average,  for  more  than 
50%  of  the  index  value  but  no  single 
component  stock  accoimted,  on  average, 
for  30%  or  more  of  the  index  value 
during  the  30-day  period  immediately 
preceding  the  review;  or  (iii)  10,500 
contracts  where  the  conditions  requiring 
a  limit  of  5,500  contracts  or  7,500 
contracts  have  not  occurred.  The  PHLX 
proposes  to  amend  Exchange  Rule 
100lA(b)(l)  and  Exchange  Rule  1002A, 
“Exercise  Limits,”  ^  to  increase  the 
position  and  exercise  limits  for  industry 
index  options  from  5,500,  7,500,  or 
10,500  contracts  to  6,000,  9,000,  or 
12,000  contracts. 


’  Position  limits  impose  a  ceiling  on  the  number 
of  option  contracts  which  an  investor  or  group  of 
investors  acting  in  concert  may  hold  or  write  in 
each  class  of  options  on  the  same  side  of  the  market 
(i.e.,  aggregating  long  calls  and  short  puts  or  long 
puts  and  short  calls). 

^Exercise  limits  prohibit  an  investor  or  group  of 
investors  acting  in  concert  horn  exercising  more 
than  a  specified  number  of  puts  or  calls  in  a 
particular  class  within  hve  consecutive  business 
days. 


The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  PHLX,  and  at  the 
Commission. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  PHLX  proposes  to  amend  PHLX 
Rule  lOOlA  to  raise  the  position  limits 
for  its  narrow-based  index  options. 
Specifically,  the  PHLX  proposes  to 
amend  PHLX  Rule  1001A(b)(l)  to 
establish  narrow-based  index  option 
position  limits  of  6,000,  9,000,  or  12,000 
contracts.  In  addition,  the  PHLX 
proposes  to  amend  PHLX  Rule  1002 A  to 
establish  a  corresponding  increase  in 
exercise  limits  for  industry  index 
options. 

Currently,  the  PHLX  trades  options  on 
the  following  narrow-based  indexes: 

(1)  Gold/Silver  Index  (“XAU”):  5,500 

f  T»Q  r'f  c 

(2)  Utility  Index  (“UTY”):  10,500 

COUtF&CtS 

(3)  PHLX/KBW  Bank  Index  (“KBX”); 

10,500  contracts 

(4)  Phone  Index  (“PNX”):  5,500 

contracts 

(5)  Semiconductor  Index  (“SOX”):  7,500 

contracts 

(6)  Airline  Sector  Index  (“PLN”):  10,500 

contracts 

These  position  limits,  which  are 
standard  among  all  of  the  options 
exchanges  for  narrow-based  index 
options,  are  based  on  the  degree  of 
concentration  of  a  component  stock  of 
the  index.3  Currently,  under  PHLX  Rule 
lOOlA,  the  three-tiered  levels  of 
position  emd  exercise  limits  are  5,500, 
7,500,  or  10,500  contracts.  For  the 
reasons  stated  below,  the  PHLX 
proposes  to  increase  these  limits  to 
6,000,  9,000,  or  12,000  contracts. 

First,  the  Exchange  notes  that  the 
current  levels  have  been  in  place  since 


3  See  PHLX  Rule  1001  A. 
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1993.'*  However,  there  have  been  no 
further  increases  in  position  limits  since 
1993,  despite  substantial  changes  in  the 
marketplace.  Most  notable  among  these 
changes,  according  to  the  PHLX,  is  an 
appreciable  growth  in  index  opticms 
trading.  This  marked  increase  in  index 
options  volume  has  significantly 
increased  liquidity  in  PHLX-traded 
index  options,  as  open  interest  has 
similarly  increased.^ 

Second,  the  Exchange  believes  that 
the  proposed  increases  are  reasonable. 
The  PHLX  states  that  in  prior  releases 
approving  increased  position  Umits,  the 
Commission  acknowledged  that  a 
gradual,  evlutionary  approach  has  been 
adopted  by  the  Commission  and  the 
various  options  exchanges  in  increasing 
position  and  exernise  limits. 

Accordingly,  the  PHLX  proposes  a  33% 
increase  in  the  lowest  tier  (fixim  5,000 
to  6,000  contracts);  a  31%  increase  for 
options  currently  at  the  7,500  contract 
limit;  and  a  20%  increase  in  the  highest 
tier,  which  is  currently  at  10,500 
contracts.  The  Exchange  believes  that 
these  proposed  increases  are  consistent 
with  the  gradual  evolution  cited  by  the 
Commission,  because  the  proposed 
levels  represent  reasonable  increases 
which  are  in  line  with  prior  changes.® 
Third,  the  Exchange  believes  that  the 
proposed  increases  are  needed  by 
traders  and  investors.  According  to  the 
PHLX,  Exchange  members  and 
customers  have  asked  the  Exchange  to 
propose  an  increase  in  position  limits. 
The  PHLX  states  that  the  requests  have 
focused  on  the  inability  of  interested 
trading  participants  to  meet  their 
investment  needs  at  current  position 
limit  levels  and  the  deleterious  effect 
this  inability  is  having  on  these 
products.  Based  on  such  member  and 
customer  requests,  the  Exchange  has 
realized  that  the  current  position  limit 
levels  discourage  market  participation 
by  large  investors  and  the  institutions 
that  compete  to  facilitate  the  trading 
interests  of  large  investors. 

Accordingly,  the  PHLX  proposes  to 
raise  position  limits  to  accommodate  the 
liquidity  and  hedging  needs  of  large 
investors  and  the  facilitators  of  those 
investors.  Specifically,  certain 
institutional  traders  handling  industry 
funds  deal  in  securities  valued  many 


*  See  Securities  Exchange  Act  Release  No.  33288 
(Dec.  3, 1993),  58  FR  65221  (Dec.  13. 1993)  (order 
approving  File  No.  SR-PHLX-93-07). 

®  The  PHLX  states  that  index  options  volume 
increased  450%  (from  354,614  contracts  to 
1,957,171  contracts)  in  1994  as  compared  to  1993. 

*  According  to  the  PHLX,  the  most  recent  position 
limit  changes  in  1993  represented  changes  of  38% 
(from  4,000  to  5,500  contracts);  25%  (from  6,000  to 
7,500  contracts);  and  31%  (from  8,000  to  10,500 
contracts). 


times  higher  than  the  maximum 
permissible  position  under  PHLX  rules. 

In  addition,  the  Exchange  believes 
that  the  proposed  limit  of  6,000,  9,000, 
and  12,000  contracts  should  increase 
the  depth  and  liquidity  of  the  markets 
for  index  options.  The  PHLX  also 
believes  that  higher  position  limits 
would  further  accommodate  the  hedging 
needs  of  Exchange  market  makers  and 
speciahsts,  who  are  also  restricted  by 
current  levels. 

The  Exchange  has  considered  the 
effects  of  increased  position  limits  on 
the  marketplace,  recognizing  the 
purposes  of  these  limits  in  preventing 
manipulation  and  protecting  against 
disruption  of  the  markets  for  both  the 
option  as  well  as  the  underlying 
security.  The  PHLX  notes  that  it 
nevertheless  continues  to  monitor  the 
markets  for  evidence  of  manipulation  or 
disruption  caused  by  investors  with 
positions  at  or  near  current  position  or 
exercise  limits  and  that  the  new  limits 
will  not  diminish  the  surveillance 
function  in  this  regard.  Additionally, 
surveillance  procedures  have  become 
increasingly  sophisticated  and 
automated. 

For  these  reasons,  the  Exchange 
believes  that  the  proposal  to  increase 
narrow-based  index  option  position 
limits  is  consistent  with  Section  6  of  the 
Act,  in  general,  and,  in  particular,  with 
Section  6(b)(5),  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade  and  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  as  well 
as  to  protect  investors  and  the  public 
interest.  The  Exchange  believes  that  the 
proposal  should  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  by  providing  market 
opportunity  to  investors  constricted  by 
current  position  limit  levels.  The  PHLX 
also  believes  that  by  stimulating  market 
participation  and  thereby  increasing 
option  market  depth  and  liquidity,  the 
proposed  rule  change  should  promote 
just  and  equitable  principles  of  trade.  At 
the  same  time,  the  PHLX  believes  that 
the  proposed  position  limits  should 
continue  to  prevent  fraudulent  and 
manipulative  acts  and  practices  as  well 
as  protect  investors  and  the  public 
interest  by  limiting  the  ability  to  disrupt 
and  manipulate  the  markets  for  options 
as  well  as  the  underlying  securities. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 


(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  either 
received  or  requested. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed  ‘ 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  • 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by  June 
6, 1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  95-11945  Filed  5-15-95;  8:45  am) 
BILUNQ  CODE  8010-01-M 


^  17  CFR  200.30-3(a)(12)  (1994). 
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[File  No.  1-8831] 

Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (Fodders  Corporation, 
Common  Stock,  $1.00  Par  Value) 

May  10, 1995. 

Fedders  Corporation  (“Company”) 
has  filed  an  application  with  the 
Secimties  and  Exchange  Commission 
(“Commission”),  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  (“Act”)  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  security  (“Security”) 
fi'om  listing  and  registration  on  the 
Philadelphia  Stock  Exchange,  Inc. 
(“Phlx”). 

The  reasons  alleged  in  the  application 
for  withdrawing  the  Security  from 
listing  and  registration  include  the 
following: 

The  Company  desires  to  remove  the 
listing  of  the  Security  from  the  Phlx 
because  its  Security  and  its  Class  A 
Stock  are  listed  on  the  New  York  Stock 
Exchange,  Inc.  (“NYSE”),  and  now  that 
certain  debentures  of  the  Company’s 
subsidiary,  RTXX  Corporation  (formerly 
Rotorex  Corporation)  that  were  listed  on 
the  Phlx  have  been  redeemed  and  paid 
in  full,  there  is  no  longer  any  need  or 
advantage  to  the  Company  to  continue 
listing  the  Security  on  the  Phlx. 

Any  interested  person  may,  on  or 
before  June  1, 1995,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchange  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  imless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  95-12005  Filed  5-15-95;  8:45  am] 
BILUNQ  CODE  8010-01-M 


[File  No.  1-11814] 

Issuer  Delisting;  Notice  of  Application 
to  Withdraw  From  Listing  and 
Registration;  (TSX  Corporation, 
Common  Stock,  $.01  Par  Value) 

May  10, 1995. 

TSX  Corporation  (“Company”)  has 
filed  an  application  with  the  Securities 


and  Exchemge  Commission 
(“Commission”),  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  (“Act”)  and  Rule  12d2--2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  security  (“Security”) 
from  listing  and  registration  on  the 
American  Stock  Exchange,  Inc. 
(“Amex”). 

The  reasons  alleged  in  the  application 
for  withdrawing  the  Security  from 
listing  emd  registration  include  the 
following: 

The  Company  has  been  listed  from 
trading  on  the  Amex  since  April  29, 
1993.  According  to  the  Company,  the 
Security  commenced  trading  on  the 
Nasdaq/NMS  on  May  2, 1995; 

Maintaining  dual  listing  on  the  Amex 
and  NASDAQ/NMS  is  not  feasible; 

Nasdaq/NMS  listing  provides  superior 
electronic  network  giving  global 
visibility  to  the  Security; 

Average  security  in  Nasdaq/NMS  has 
eleven  market  makers  which  would 
enable  the  Company  to  expand  capital 
base  available  for  purchases  of  the 
Security;  and 

Increased  market  makers  and  superior 
information  system  may  improve  the 
Security  liquidity  and  provide  the 
company’s  investors  with  important 
advantages  over  system  used  by  national 
exchanges  such  as  the  Amex. 

Any  interested  person  may,  on  or 
before  Jime  1,  1995  submit  by  letter  to 
the  Security  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Security. 

[FR  Doc.  95-12006  Filed  5-15-95;  8:45  am] 
BILLING  CODE  8010-01-M 


DEPARTMENT  OF  STATE 

[Public  Notice  2204] 

Advisory  Committee  on  International 
Communications  and  Information 
Policy;  Public  Meeting 

The  Department  of  State  is  holding 
the  first  meeting  of  its  Advisory 


Committee  on  International 
Coimmmications  and  Information 
PoUcy.  'The  Committee  was 
reestablished  on  August  11, 1994,  in 
order  to  provide  a  formal  channel  for 
regular  consultation  and  coordination 
on  major  economic,  social  and  legal 
issues  and  problems  in  international 
communications  and  information 
policy,  especially  as  these  issues  and 
problems  involve  users  of  information 
and  communication  services,  providers 
of  such  services,  technology  research 
and  development,  foreign  industrial  and 
regulatory  policy,  the  activities  of 
international  organizations  with  regard 
to  communications  and  information, 
and  developing  country  interests. 

Members  of  the  committee  have  been 
appointed  recently  by  Ambassador 
Vonya  B.  McCaim,  United  States 
Coordinator  for  International 
Communications  and  Information 
Pohcy,  U.S.  Department  of  State. 

The  purpose  of  this  meeting  will  be  to 
discuss  issues  of  interest  to  the  new 
members  of  the  committee  in  order  to 
establish  a  work  plan  for  future 
meetings  of  the  committee.  Meetings 
will  be  held  quarterly  throughout  the 
year. 

The  committee  will  follow  the 
procedures  prescribed  by  the  Federal 
Advisory  Committee  Act  (FACA). 
Meetings  will  be  open  to  the  public 
imless  a  determination  is  made  in 
accordance  with  the  FACA  section 
10(d),  5  U.S.C.  552b(c)(l)  and  (4)  that  a 
meeting  or  a  portion  of  the  meeting 
should  be  closed  to  the  public. 

The  first  meeting  will  be  held  on 
Tuesday,  June  6, 1995,  from  10  a.m.- 
12:30  p.m.  in  Room  1107  of  the  Main 
Building  of  the  U.S.  Department  of 
State,  located  at  2201  “C”  Street,  NW., 
Washington,  DC  20520.  While  the 
meeting  is  open  to  the  public, 
admittance  to  the  State  Department 
Building  is  only  by  means  of  a  pre¬ 
arranged  clearance  list.  In  order  to  be 
placed  on  the  pre-clearance  list,  please 
provide  your  name,  title,  company, 
social  security  number,  and  date  of  birth 
to  Celia  Arrington  at  (202) ‘647-5212  or 
by  fax  at  (202)  647-5957.  All  attendees 
must  use  the  “C”  Street  entrance.  One 
of  the  following  valid  ID’s  will  be 
required  for  admittance:  any  U.S. 
driver’s  license  with  photo,  a  passport, 
or  a  U.S.  Government  agency  ID. 

For  further  information,  contact  the 
Executive  Secretary  of  the  committee,  at 
(202) 647-5385. 
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Dated:  May  3, 1995. 

Timothy  C.  Finton, 

Executive  Secretary,  Advisory  Committee  for 
International  Communications  and 
Information  Policy. 

IFR  Doc.  95-11986  Filed  5-15-95;  8:45  am] 
BU.UNO  CODE  471(M5-M 

Bureau  of  Political-Military  Affairs 

[Public  Notice  2205] 

Policy  on  Munitions  Export  Licenses  to 
Ecuador  and  Peru 

AGENCY:  Department  of  State. 

ACTION:  Public  notice. 

SUMMARY:  Pursuant  to  Sections  38  and 
42  of  the  Arms  Export  Control  Act, 
notice  is  hereby  given  that  it  is  the 
policy  of  the  United  States  to  deny  all 
requests  for  licenses  and  other 
approvals  to  export  or  otherwise  transfer 
lethal  items  to  Ecuador  or  Peru.  Other 
defense  articles  and  defense  services  to 
Ecuador  or  Peru  will  be  reviewed  ou  a 
case-by-case  basis.  The  suspension  on 
non-lethal  defense  articles  and  services 
is  lifted. 

EFFECTIVE  DATE:  May  16, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Kavanagh,  Office  of  Export 
Control  Policy,  Biueau  of  Political- 
MiUtary  Affairs,  Department  of  State 
(202-647-4231). 

SUPPLEMENTARY  INFORMATION:  Effective 
immediately,  it  is  the  policy  of  the  U.S. 
Government  to  deny  all  requests  for 
licenses  and  approvals  to  authorize  the 
export  or  other  transfer  of  lethal  items 
to  Ecuador  or  Peru.  Other  defense 
articles  and  defense  services  to  Peru 
will  be  reviewed  on  a  case-by-case  basis. 
The  suspension  on  non-lethal  defense 
articles  and  services  is  lifted. 

The  licenses  and  approvals  subject  to 
this  policy  include  manufacturing 
licenses,  technical  assistance 
agreements,  technical  data,  and 
commercial  military  exports  of  any  kind 
involving  Ecuador  or  Peru  and  which 
are  subject  to  controls  under  the  Arms 
Export  Control  Act.  This  policy  also 
prohibits  the  use  in  connection  with 
Ecuador  or  Peru  of  any  exemptions  fi'om 
licensing  or  other  approval 
requirements  included  in  the 
International  Traffic  in  Arms 
Regulations  (ITAR)  (22  CFR  parts  120- 
130)  with  the  exception  of  those 
exemptions  specified  in  §  126.1(a), 
unless  a  specific  written  exception  is 
provided  by  the  Office  of  Defense  Trade 
Controls. 

This  action  has  been  taken  pursuant 
to  §§  38  and  42  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2778,  2791)  and 


§126.7  of  the  ITAR  in  furtherance  of  the 
foreign  policy  of  the  United  States. 

Dated:  May  4, 1995. 

Thomas  E.  McNamara, 

Assistant  Secretary,  Bureau  of  Political- 
Military  Affairs,  Department  of  State. 

[FR  Doc.  95-11936  Filed  5-15-95;  8:45  am) 
BILUNQ  CODE  4710-2S-M 

DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ended  May  5, 

1995 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
tmder  the  provisions  of  49  U.S.C  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 

Docket  Number:  50320 
Date  filed:  May  2, 1995 
Parties:  Members  of  the  International 
Air  Transport  Association 
Subject:  MV/PSC/102  dated  March  15, 
1995,  MVS068 — ^Assignment  of 
Airline  Code  Numbers 
Proposed  Effective  Date:  June  1, 1995 
Docket  Number:  50323 
Date  filed:  May  4, 1995 
Parties:  Members  of  the  International 
Air  Transport  Association 
Subject:  CAC/Reso/181  dated  April  28, 
1995,  Finally  Adopted  Resolutions  r- 
1  to  r-9 

Proposed  Effective  Date:  October  1, 1995 
Paulette  V.  Twine, 

Chief,  Documentary  Services  Division. 

(FR  Doc.  95-12008  Filed  5-15-95;  8:45  am] 
BILUNQ  CODE  4910-62-P 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  During  the  Week 
Ended  May  5, 1995 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation’s 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth  ' 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  50325 
Date  filed:  May  2, 1995 


Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  June  1, 1995 
Description:  Application  of  Asiana 
Airlines,  Inc.,  pursuant  to  49  U.S.C. 
Section  40109  and  Subpart  Q  of  the 
Regulations,  requests  a  foreign  air 
carrier  permit  to  authorize:  (1) 
scheduled  all-cargo  service  between 
Seoul,  Republic  of  Korea,  and  San 
Francisco,  California;  (2)  scheduled 
combination  service  of  persons, 
property  and  mail  between  Seoul  and 
Detroit,  Michigan;  (3)  scheduled 
combination  service  of  passengers, 
property  and  mail  between  Seoul  and 
Guam;  and  (4)  scheduled  combination 
service  of  passengers,  property  and 
mail  between  Seoul  and  Seattle, 
Washington. 

Docket  Number:  50328 
Date  filed:  May  5, 1995 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  June  2, 1995 
Description:  Application  of  Atlant- 
Soyuz  Airlines  pursuant  to  49  U.S.C. 
Section  41302,  and  Subpart  Q  of  the 
Regulations,  applies  for  a  Foreign  Air 
Carrier  Permit  to  engage  in  charter 
cargo  service  between  the  Russian 
Federation  and  the  United  States. 

Docket  Number:  50330 
Date  filed:  May  5, 1995 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  June  2, 1995 
Description:  Application  of  Northwest 
Airlines,  Inc.,  pursuant  to  49  U.S.C. 
Section  41101,  and  Subpart  Q  of  the 
Regulations,  applies  for  Renewal  of  its 
Certificate  of  Public  Convenience  and 
Necessity  for  Route  584,  which 
authorizes  Northwest  to  engage  in 
foreign  air  transportation  of  persons, 
property  and  mail  between  the 
terminal  point  Honolulu,  Hawaii,  on 
the  one  hand,  and  the  terminal  points 
Nagoya  and  Fukuoka,  Japan,  on  the 
other  hand. 

Docket  Number:  50332 
Date  filed:  May  5, 1995 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  June  2, 1995 
Description;  Application  of  United  Air 
Lines,  Inc.,  pursuant  to  49  U.S.C. 
Section  41101,  Part  201  of  the 
Regulations  and  Subpart  Q  of  the 
Regulations,  applies  for  renewal  of  its 
certificate  of  public  convenience  and 
necessity  for  authority  to  operate 
services  between  the  terminal  point 
San  Francisco,  California  and  the 
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terminal  point  Toronto,  Ontario, 
Canada. 

Paulette  V.  Twine, 

Chief,  Documentary  Services  Division. 

[FR  Doc.  95-12009  Filed  5-15-95;  8:45  ami 
liMLUNG  CODE  4910-«2-P 


Office  of  the  Secretary 

Fitness  Determination  of  Merlin 
Express,  Inc. 

AGENCY:  Department  of  Transportation, 
Office  of  the  Secretary. 

ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  95-5-12, 
Order  to  Show  Cause. 


SUMMARY:  The  Department  of 
Transportation  is  proposing  to  find  that 
Merlin  Express,  Inc.,  is  fit,  willing,  and 
able  to  provide  commuter  air  service 
under  49  U.S.C.  41738. 

RESPONSES:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation’s  tentative  fitness 
determinations  should  file  their 
responses  with  Janet  A.  Davis,  Air 
Carrier  Fitness  Division,  X-56,  Room 
6401,  Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  and  serve  them  on  all  persons 
listed  in  Attachment  A  to  the  order. 
Responses  shall  be  filed  no  later  than 
May  25, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  A.  Davis,  Air  Carrier  Fitness 
Division,  Department  of  Transportation, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590,  (202)  36&-9721. 

Dated;  May  10, 1995. 

Patrick  V.  Murphy, 

Acting  Assistant  Secretary  for  Aviation  and 
International  Affairs. 

fFR  Doc.  95-12010  Filed  5-15-95;  8:45  am] 
BILUNG  CODE  4910-62-P 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  95-35;  Notice  1] 

Receipt  of  Petition  for  Decision  That 
Nonconforming  1992  Mercedes-Benz 
190E  Passenger  Cars  Are  Eligible  for 
Importation 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1992 
Mercedes-Benz  190E  passenger  ceu«  are 
eligible  for  importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 


for  a  decision  that  a  1992  Mercedes- 
Benz  190E  that  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  States  because  (1)  it  is 
substantially  similar  to  a  vehicle  that 
was  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  altered  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  June  15, 1995. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to;  Docket  Section, 
Room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St., 
SW,  Washington,  DC  20590.  [Docket 
hours  are  fi’om  9:30  am  to  4  pm]. 

FOR  FURTHER  INFORMATION  CONTACT:  ^ 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  49  U.S.C.  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C.# 
30115  (formerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufactmrers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

J.K.  Motors  of  Kingsville,  Maryland 
(“J.K.”)  (Registered  Importer  90-006) 


has  petitioned  NHTSA  to  decide 
whether  1992  Mercedes-Benz  190E 
(Model  ID  201.108)  passenger  cars  are 
eligible  for  importation  into  the  United 
States.  The  vehicle  which  J.K.  believes 
is  substantially  similar  is  the  1992 
Mercedes-Benz  190E  that  was 
manufactured  for  importation  into,  and 
sale  in,  the  United  States  and  certified 
by  its  manufacturer,  Daimler  Benz  A.G., 
as  conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

The  petitioner  claims  that  it  carefully 
compared  the  non-U.S.  certified  1992 
Mercedes-Benz  190E  to  its  U.S.  certified 
counterpart,  and  found  the  two  vehicles 
to  be  substantially  similar  with  respect 
to  compliance  with  most  Federal  motor 
vehicle  safety  standards. 

J.K.  submitted  information  with  its 
petition  intended  to  demonstrate  that 
the  non-U.S.  certified  1992  Mercedes- 
Benz  190E,  as  originally  manufactured, 
conforms  to  many  Federal  motor  vehicle 
safety  standards  in  the  same  manner  as 
its  U.S.  certified  coimterpart,  or  is 
capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S.  certified  1992  Mercedes- 
Benz  190E  is  identical  to  its  U.S. 
certified  counterpart  with  respect  to 
compliance  with  Standards  Nos.  102 
Transmission  Shift  Lever  Sequence 
*  *  103  Defrosting  and  Befogging 

Systems,  104  Windshield  Wiping  and 
Washing  Systems,  105  Hydraulic  Brake 
Systems,  106  Brake  Hoses,  107 
Reflecting  Surfaces,  109  New  Pneumatic 
Tires,  113  Hood  Latch  Systems,  116 
Brake  Fluid,  124  Accelerator  Control 
Systems,  201  Occupant  Protection  in 
Interior  Impact,  202  Head  Restraints, 

204  Steering  Control  Rearward 
Displacement,  205  Glazing  Materials, 
207  Seating  Systems,  209  Seat  Belt 
Assemblies,  210  Seat  Belt  Assembly 
Anchorages,  211  Wheel  Nuts,  Wheel 
Discs  and  Hubcaps,  212  Windshield 
Retention,  216  Roof  Crush  Resistance, 
219  Windshield  Zone  Intrusion,  301 
Fuel  System  Integrity,  and  302 
Flammability  of  Interior  Materials. 

Additionally,  the  petitioner  states  that 
the  non-U.S.  certified  1992  Mercedes- 
Benz  190E  compUes  with  the  Bumper 
Standeud  found  in  49  CFR  peul  581. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  “Brake”  for  a  lens  with  an  ECE 
s)anbol  on  the  brake  failure  indicator 
lamp;  (b)  recalibration  of  the 
spe^ometer/odometer  from  kilometers 
to  miles  per  hour. 
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Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  headlamps 
and  front  sidemarkers;  (b)  installation  of 
U.S.-model  taillamp  assemblies  which 
incorporate  rear  sidemarkers:  (c) 
installation  of  a  high  mounted  stop 
lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview  Mirror: 
Replacement  of  the  passenger  side 
rearview  mirror  with  a  U.S.-model 
component. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  warning  buzzer 
microswitch  and  a  warning  buzzer  in 
the  steering  lock  assembly. 

Standard  No.  115  Vehicle 
Identification  Number:  Installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power  Window 
Systems:  Rewiring  of  the  power  window 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition  is 
switched  off. 

Standard  No.  206  Door  Locks  and 
Door  Retention  Components: 
Replacement  of  the  rear  door  locks  with 
U.S.-model  components. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  a  seat  belt 
warning  buzzer,  wired  to  the  seat  belt 
latch;  (b)  installation  of  U.S.-model 
driver's  and  passenger’s  side  air  bags 
and  knee  bolsters.  The  petitioner  states 
that  the  vehicle  has  shoulder  harnesses 
in  both  front  and  rear  outboard  seating 
positions  and  a  lap  belt  in  the  center 
rear  seating  position. 

Standard  No.  214  Side  Impact 
Protection:  Installation  of  reinforcing 
beams. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109,  400  Seventh  Street  SW., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 


Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  May  11, 1995. 

Marilynne  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
IFR  Doc.  95-11980  Filed  5-15-95;  8:45  am] 
BILUNG  CODE  4910-6B-M 


[Docket  No.  95-37;  Notice  1] 

Receipt  of  Petition  for  Decision  That 
Nonconforming  1992  Mercedes-Benz 
300SEL  Passenger  Cars  Are  Eligible 
for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION:  Notice  of  receipt  of  petition,  for 
decision  that  nonconforming  1992 
Mercedes-Benz  300SEL  passenger  cars 
are  eligible  for  importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1992  Mercedes- 
Benz  300SEL  that  was  not  originally 
manufactured  to  comply  with  all 
appUcable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  States  because  (1)  It  is 
substantially  similar  to  a  vehicle  that 
was  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  altered  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  June  15, 1995. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
Room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St., 
SW.,  Washington,  DC  20590.  [Docket 
hours  are  from  9:30  am  to  4  pm] 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  49  U.S.C.  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  memufactured 
for  importation  into  and  sale  in  the 


United  States,  certified  under  49  U.S.C. 
30115  (formerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  sulnnitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  &e  Federal 
Register. 

J.K.  Motors  of  Kingsville,  Maryland 
(“J.K.”)  (Registered  Importer  No.  R-90- 
006)  has  petitioned  NHTSA  to  decide 
whether  1992  Mercedes-Benz  300SEL 
(Model  ID  140.033)  passenger  cars  are 
eligible  for  importation  into  the  United 
States.  The  vehicle  which  J.K.  believes 
is  substantially  similar  is  the  1992 
Mercedes-Benz  500SEL.  J.K.  has 
submitted  information  indicating  that 
Daimler  Benz  A.G.,  the  company  that 
manufactured  the  1992  Mercedes-Benz 
500SEL,  certified  that  vehicle  as 
conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards  and 
offered  it  for  sale  in  the  United  States. 

The  petitioner  contends  that  it 
carefully  compared  the  1992  Mercedes- 
Benz  300SEL  to  the  1992  Mercedes- 
Benz  500SEL,  and  found  the  two  models 
to  be  substantially  similar  with  respect 
to  compliance  with  most  applicable 
Federal  motor  vehicle  safety  standards. 

J.K.  submitted  information  with  its 
petition  intended  to  demonstrate  that 
the  1992  Mercedes-Benz  300SEL,  as 
originally  manufactured,  conforms  to 
many  Federal  motor  vehicle  safety 
standards  in  the  same  manner  as  the 
1992  Mercedes-Benz  500SEL  that  was 
offered  for  sale  in  the  United  States,  or 
is  capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
the  1992  Mercedes-Benz  300SEL  is 
identical  to  the  certified  1992  Mercedes- 
Benz  500SEL  with  respect  to 
compliance  with  Standard  Nos.  102 
Transmission  Shift  Lever  Sequence 
*  *  *.,103  Defrosting  and  Defogging 
Systems,  104  Windshield  Wiping  and 
Washing  Systems,  105  Hydraulic  Brake 
Systems,  106  Brake  Hoses,  107 
Reflecting  Surfaces,  109  New  Pneumatic 
Tires,  113  Hood  Latch  Systems,  116 
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Brake  Fluid,  124  Accelerator  Control 
Systems,  201  Occupant  Protection  in 
Interior  Impact,  202  Head  Restraints, 

204  Steering  Control  Rearward 
Displacement,  205  Glazing  Materials, 

206  Door  Locks  and  Door  Retention 
Components,  207  Seating  Systems,  209 
Seat  Belt  Assemblies,  210  Seat  Belt 
Assembly  Anchorages,  211  Wheel  Nuts, 
Wheel  Discs  and  Hubcaps,  212 
Windshield  Retention,  216  Roof  Crush 
Resistance,  219  Windshield  Zone 
Intrusion,  301  Fuel  System  Integrity,  and 
302  Flammability  of  Interior  Materials. 

Additionally,  &e  petitioner  states  that 
the  1992  Mercedes-Benz  300SEL 
complies  with  the  Biunper  Standard 
found  in  49  CFR  part  581. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  “Brake”  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  recalibration  of  the 
speedometer/odometer  horn  kilometers 
to  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  headlamps 
and  front  sidemarkers;  (b)  installation  of 
U.S.-model  taillamp  assemblies  which 
incorporate  rear  sidemarkers;  (c) 
installation  of  a  high  mounted  stop 
lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview  Mirrors: 
Replacement  of  the  passenger  side  rear 
view  mirror  with  a  U.S.-model 
component. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  buzzer  microswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Standard  No.  115  Vehicle 
Identification  Number:  Installation  of  a 
VIN  plate  that  can  be  read  horn  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power  Window 
Systems:  Rewiring  of  the  power  window 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition  is 
switched  off. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  a  seat  belt 
warning  buzzer,  wired  to  the  seat  belt 
latch;  (b)  installation  of  a  U.S.-model 
driver’s  and  passenger’s  side  air  bags 
and  knee  bolsters.  The  petitioner  states 
that  the  vehicle  has  shoulder  harnesses 
in  all  outboud  seating  positions,  both 
front  and  rear,  and  a  lap  belt  in  the 
middle  rear  seating  position. 


Standard  No.  214  Side  Impact 
Protection:  Installation  of  reinforcing 
beams. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109, 400  Seventh  Street  SW, 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  9fter  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C  30141(a)(1)(A)  and 
(b)(1);  49  QH  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  May  11, 1995. 

Marilynne  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
(FR  Doc.  95-11983  Filed  5-15-95;  8:45  am) 
BILLMQ  CODE  4910-6a-M 


[Docket  No.  95-38;  Notice  1] 

Receipt  of  Petition  for  Decision  That 
Nonconforming  1993  Mercedes-Benz 
230E  Passenger  Cars  Are  Eiigibie  for 
importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1993 
Mercedes-Benz  230E  passenger  cars  are 
eligible  for  importation. 

SUMMARY:  This  notice  annotmces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1993  Mercedes- 
Benz  230E  that  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  States  because  (1)  It  is 
substantially  similar  to  a  vehicle  that 
was  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  ivith  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  altered  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  Jime  15, 1995. 


ADDRESSES:  Conunents  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
Room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590. 
[Docket  horirs  are  from  9:30  am  to  4  pm] 
FOR  FURTHER  INFORMATION  CONTACT: 
C^orge  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFOflMATION: 
Background 

Under  49  U.S.C.  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactiired  to 
conform  to  all  appUcable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  had  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactiued 
for  importation  into  and  sale  in  the 
United  States,  certified  imder  49  U.S.C. 
30115  (formerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  piirsuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportimity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  ffie  Federal 
Register. 

J.K.  Motors  of  Kingsville,  Maryland 
(“J.K.”)  (Registered  Impo»1er  No.  R-90- 
006)  has  petitioned  NHTSA  to  decide 
whether  1993  Mercedes-Benz  230E 
(Model  ID  124.023)  passenger  cars  are 
eligible  for  importation  into  the  United 
States.  The  vehicle  which  J.K  believes  is 
substantially  similar  is  the  1993 
Mercedes-Benz  300E.  J.K.  has  submitted 
information  indicating  that  Daimler 
Benz  A.G.,  the  company  that 
manufactured  the  1993  Mercedes-Benz 
300E,  certified  that  vehicle  as 
conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards  and 
offered  it  for  sale  in  the  United  States. 

The  petitioner  contends  that  it 
carefully  compared  the  1993  Mercedes- 
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Benz  230E  to  the  1993  Mercedes-Benz 
300E,  and  found  the  two  models  to  be 
substantially  similar  with  respect  to 
compliance  with  most  applicable 
Federal  motor  vehicle  safety  standards. 

J.K.  submitted  information  with  its 
petition  intended  to  demonstrate  that 
the  1993  Mercedes-Benz  230E,  as 
originally  manufactured,  conforms  to 
many  Federal  motor  vehicle  safety 
standards  in  the  same  manner  as  the 
1993  Mercedes-Benz  300E  that  was 
offered  for  sale  in  the  United  States,  or 
is  capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
the  1993  Mercedes-Benz  230E  is 
identical  to  the  certified  1993  Mercedes- 
Benz  300E  with  respect  to  compliance 
with  Standards  Nos.  102  Transmission 
Shift  Lever  Sequence  *  *  *.,  103 
Defrosting  and  Defogging  Systems.  104 
Windshield  Wiping  and  Washing 
System,  105  Hydraulic  Brake  Systems, 
106  Brake  Hoses,  107  Reflecting 
Suifaces,  109  New  Pneumatic  Tires.  113 
Hood  Latch  Systems,  116  Brake  Fluid, 
124  Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact, 
202  Head  Restraints,  204  Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials.  206  Door  Locks  and 
Door  Retention  Components,  207 
Seating  Systems,  209  Seat  Belt 
Assemblies.  210  Seat  Belt  Assembly 
Anchorages,  211  Wheel  Nuts,  Wheel 
Discs  and  Hubcaps,  212  Windshield 
Retention,  216  Roof  Crush  Resistance, 
219  Windshield  Zone  Intrusion,  301 
Fuel  System  Integrity,  and  302 
Flammability  of  Interior  Materials. 

Additionally,  the  petitioner  states  that 
the  1993  Mercedes-Benz  230E  complies 
with  the  Bumper  Standard  found  in  49 
CFR  part  581. 

Petitioner  also  contends  that  the 
-  vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  “Brake”  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  recalibration  of  the 
speedometer/odometer  finm  kilometers 
to  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installatum  of  U.S. — model  headlamps 
and  fitmt  sidemarkers;  (b)  installation  of 
U.S. — ^model  taillamp  assemblies  which 
incorporate  rear  sidemarkers;  (c) 
installation  of  a  high  mounted  stop 
lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  inferraation 
placard. 

Standard  No.  Ill  Rearview  Mirrors: 
Replacement  of  the  passenger  aide  rear 


view  mirror  with  a  U.S.-model 
component. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  buzzer  microswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Standard  No.  115  Vehicle 
Identification  Number:  Installation  of  a 
VIN  plate  that  can  be  road  fi'om  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power  Window 
Systems:  Rewiring  of  the  power  window 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition  is 
switched  off. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  a  seat  belt 
warning  buzzer,  wired  to  the  seat  belt 
latch;  (b)  installation  of  a  U.S.-model 
driver’s  and  passenger’s  side  air  bags 
and  knee  bolsters.  The  petitioner  states 
that  the  vehicle  has  shoulder  harnesses 
in  all  outboard  seating  positions,  both 
fi'ont  and  rear,  and  a  lap  belt  in  the 
middle  rear  seating  position. 

Standard  No.  214  Side  Impact 
Protection:  Installation  of  reinforcing 
beams. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
io  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109,  400  Seventh  Street  SW,, 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Autherity:  49  U.S.C.  30141  (aXl)  (A)  and 
(bKl):  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on;  May  11, 1995. 

Marilyiuae  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
(FR  Doc.  95-11981  Filed  5-15-95;  8:45  am] 
BILLING  COM  4tie-6S-M 


[Docket  No.  95-36;  No«ce  1] 

Receipt  of  Petition  for  Decision  That 
Nonconforming  1992  Porsche  911 
Turbo  Passenger  Cars  Are  Eligible  for 
Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT, 

ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1992 
Porsche  911  Tiubo  passenger  cars  are 
eligible  for  importation. 

SUMMARY:  'This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety  ' 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1992  Porsche  911 
Turbo  that  was  not  originally 
manufactured  to  comply  wiffi  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  States  because  (1)  it  is 
substantially  similar  to  a  vehicle  that 
was  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  altered  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  June  15, 1995. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
Room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590. 
[Docket  hours  are  fi'om  9:30  am  to  4 
pm]. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Entwistle,  Office  of  Vehicle 
Safety  Ccnnpliance,  NHTSA  (202-366- 
5306) 

SUPPLEMENTARY  INFORMATION: 
Backgromid 

Under  49  U.S.C.  30141(a)(1)(A) 
(formerly  section  108(c)(3KA)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  mEintifactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
30115  (formerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  ahered  to  conform  to  all 
apphcable  Federal  motor  vehicle  safety 
standwrds. 
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Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
afiords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period. 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  efigible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

J.K.  Motors  of  Kingsville,  Maryland 
(“J.K.”)  (Registered  Importer  90-006) 
has  petitioned  NHTSA  to  decide 
whether  1992  Porsche  911  Turbo 
passenger  ceue  are  eligible  for 
importation  into  the  United  States.  The 
vehicle  which  J.K  believes  is 
substantially  similar  is  the  1992  Porsche 
911  Turbo  that  was  manufactmed  for 
importation  into,  and  sale  in,  the  United 
States  and  certified  by  its  manufacture 
as  conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

The  petitioner  claims  that  it  carefully 
compared  the  non-U.S.  certified  1992 
Porsdie  911  Turbo  to  its  U.S.  certified 
coimterpeirt,  and  foimd  the  two  vehicles 
to  be  substantially  similar  with  respect 
to  compliance  with  most  Federal  motor 
vehicle  safety  standards. 

J.K.  submitted  information  with  its 
petition  intended  to  demonstrate  that 
the  non-U.S.  certified  1992  Porsche  911 
Tiurbo,  as  originally  manufactured, 
conforms  to  many  Federal  motor  vehicle 
safety  standards  in  the  same  manner  as 
its  U.S.  certified  counterpart,  or  is 
capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S.  certified  1992  Porsche  911 
Turbo  is  identical  to  its  U.S.  certified 
counterpart  with  respect  to  compliance 
with  Standards  Nos.  102  Transmission 
Shift  Lever  Sequence  *  *  *.,103 
Deleting  and  Befogging  Systems,  104 
Windshield  Wiping  and  Washing 
Systems,  105  Hydraulic  Brake  Systems, 
106  Brake  Hoses,  107  Reflecting 
Surfaces,  109  New  Pneumatic  Tires,  113 
Hood  Latch  Systems,  115  Brake  Fluid, 
124  Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact, 
102  Head  Restraints,  204  Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials,  206  Door  Locks  and 
Door  Retention  Components,  207 
Seating  Systems,  209  Seat  Belt 
Assemblies,  210  Seat  Belt  Assembly 
Anchorages,  211  Wheel  Nuts,  Wheel 
Discs  and  Hubcaps,  212  Windshield 
Retention,  214  Side  Impact  Protection, 
216  Roof  Crush  Resistance,  219 


Windshield  Zone  Intrusion,  301  Fuel 
System  Integrity,  and  302  Flammability 
of  Interior  Materials. 

Additionally,  the  petitioner  states  that 
the  non-U.S.  certified  1992  Porsche  911 
Turbo  complies  with  the  Bumper 
Standard  found  in  49  CFR  part  581. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  “Brake”  for  a  lens  with  an  ECE 
s)nmbol  on  the  brake  failure  indicator 
lamp;  (b)  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  sealed  beam 
headlamps  and  front  sidemarkers;  (b) 
installation  of  U.S.-model  taillamp 
assemblies  which  incorporate  rear 
sidemarkers;  (c)  installation  of  a  high 
mounted  stop  lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview  Mirror: 
Replacement  of  the  passenger  side 
rearview  mirror  with  a  U.S.-model 
component. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  warning  buzzer 
microswitch  and  a  warning  buzzer  in 
the  steering  lock  assembly. 

Standard  No.  115  Vehicle 
Identification  Number.  Installation  of  a 
VIN  plate  that  can  be  read  fi:om  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power  Window 
Systems:  Installation  of  a  relay  in  the 
power  window  system  so  that  the 
window  transport  is  inoperative  when 
the  ignition  is  switched  off. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  a  seat  belt 
warning  buzzer,  wired  to  the  seat  belt 
latch;  (b)  installation  of  U.S.-model 
driver’s  and  passenger’s  side  air  bags 
and  knee  bolsters.  The  f>etitioner  states 
that  the  vehicle  is  equipped  with 
shoulder  harnesses  in  each  of  its  foiur 
designated  seating  positions. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  room 
5109, 400  Seventh  Street  SW., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 


indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  May  11, 1995. 

Marilynne  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
(FR  Doc.  95-11982  Filed  5-15-95;  8:45  am] 
BILUNQ  CODE  4910-M-M 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

Veterans’  Advisory  Committee  on 
Rehabilitation,  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  that  a  meeting  of  the 
Veterans’  Advisory  Committee  on 
Rehabihtation,  authorized  by  38  U.S.C., 
Section  3121,  will  be  held  on  June  13, 

14,  and  15, 1995  in  Seattle,  Washington. 
The  committee  will  meet  from  9  a.m.  to 
4  p.m.  each  day.  The  purpose  of  the 
meeting  will  be  to  review  the 
administration  of  veterans’ 
rehabilitation  programs  and  to  provide 
recommendations  to  the  Secretary.  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  meeting 
room.  Due  to  changes  in  the  location  of 
the  meeting  area  each  day,  it  will  be 
necessary  for  those  wishing  to  attend  to 
contact  Theresa  Boyd  at  202-273-7412 
prior  to  June  6, 1995.  Interested  persons 
may  attend,  appear  before,  or  file 
statements  with  the  Committee. 
Statements,  if  in  written  form,  may  be 
filed  before  or  within  10  days  after  the 
meeting.  Oral  statements  will  be  heard 
at  1:30  p.m.  on  June  15, 1995. 

Dated:  May  8, 1995. 

By  Direction  of  the  Secretary. 

Heyward  Bannister, 

Committee  Management  Officer. 

(FR  Doc.  95-11951  Filed  5-15-95;  8:45  am) 
BILUNQ  CODE  8320-01-M 

Advisory  Committee  on  the 
Readjustment  of  Vietnam  and  Other 
War  Veterans;  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
(VA)  give  notice  under  Pub.  L.  92-463 
that  a  meeting  of  the  Advisory 
Committee  on  the  Readjustment  of 
Vietnam  and  Other  War  Veterans  ivill  be 
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held  June  1  through  3, 1995.  This 
meeting  will  be  a  field  meeting 
conducted  primarily  at  VA  facilities  in 
Chicago,  Illinois  and  siurounding  areas. 
The  purpose  of  the  meeting  is  to  provide 
the  Committee  a  first  hand  opportimity 
to  review  the  provision  and 
coordination  of  VA  services  for  war- 
related  post-traiunatic  stress  disorder 
(PTSD)  and  other  readjustment 
difilculties  specific  to  war  veterans.  For 
this  purpose  the  Committee  will  tour 
facilities,  and  engage  in  discussions 
with  VA  service  providers  and  veteran 
consiuners. 

The  meeting  on  June  1  will  begin  at 
8:30  a.m.  and  conclude  at  4:30  p.m.  The 
day’s  agenda  will  be  conducted 
concurrently  at  several  different 
locations.  Specifically  the  Committee 
will  visit  the  Evanston,  Oakpark  and 
Chicago  Heights,  Illinois  Vet  Centers; 
the  Chicago  VA  Regional  Office;  the 
Hines  VA  Hospital  and  the  North 
Chicago  VA  Medical  Center.  The  day’s 
agenda  will  consist  of  direct 
observations  of  VA  readjustment 
counseling  and  mental  health  services 
with  particular  attention  to  the  PTSD 
Clinical  Team  at  the  Hines  VA  Hospital 
and  the  Special  Inpatient  PTSD  Unit  at 
the  North  Chicago  VA  Medical  Center. 


The  Committee  will  also  review  PTSD 
adjudication  activities  at  the  VA 
Regional  Office.  An  additional  focus  for 
the  meeting  is  continuity  of  care  and 
clinical  follow-up  between  area  VA 
medical  centers  and  Vet  Centers. 

The  meeting  on  June  2  will  begin  at 
8:30  a.m.  and  conclude  at  5  p.m.  The 
morning  portion  of  the  agenda  will 
consist  of  direct  observations  of  VA 
Readjustment  Coimseling  Service 
programs,  facilities  and  staff  at  the 
Chicago,  Illinois,  Veterans  Resource 
Center.  'The  afternoon  portion  of  the 
meeting  will  consist  of  a  local 
commimity  forum  meeting  and  group 
discussion  with  non  VA  officials  and 
service  providers  regarding  the  post-war 
readjustment  and  service  needs  of  area 
war  veterans.  The  meeting  will  be 
conducted  at  the  Hines  VA  Hospital, 
Hines,  Illinois  60141.  The  meeting  on 
June  3  will  begin  at  8:30  a.m.  and 
conclude  at  1  p.m.  The  third  day’s 
agenda  will  consist  of  a  Committee 
executive  meeting  regarding  a  review  of 
findings,  conclusions,  recommendations 
and  future  work  plans.  The  meeting  will 
be  conducted  at  the  Palmer  House 
Hilton,  17  East  Monroe,  Chicago,  Illinois 
60603. 


The  meeting  will  be  closed  from  8:30 
a.m.  to  4:30  p.m.  on  Thursday,  June  1 
and  from  8:30  a.m.  to  ll:30  a.m.  on 
Friday,  June  2,  in  accordance  with  the 
provisions  cited  in^5  U.S.C.  552b(c)(6) 
pursuant  to  subsection  10(d)  of  the 
Federal  Advisory  Committee  Act. 

During  this  portion  of  the  meeting  the 
Committee  will  be  engaging  in 
discussions  with  VA  clinical  service 
providers  and  veteran  consumers.  These 
discussions  will  disclose  information  of 
a  personal  nature  for  veteran  patients 
which  would  constitute  a  clearly 
imwarranted  invasion  of  personal 
privacy.  The  meeting  on  June  2  fi:om 
1:30  p.m.  to  5  p.m.  and  on  Jime  3  from 
8:30  a.m.  to  1  p.m.  will  be  open  to  the 
public  to  the  seating  capacity  of  the 
room. 

Anyone  having  questions  concerning 
the  meeting  may  contact  Alfonso  R. 
Batres,  Ph.D.,  M.S.S.W.,  Director, 
Readjustment  Counseling  Service, 
Department  of  Veterans  Affairs  Central 
Office  at  (202)  535-7554. 

Dated:  May  4, 1995. 

Heyward  Bannister, 

Committee  Management  Officer. 

(FR  Doc.  95-11952  Filed  5-15-95;  8:45  am) 
BILLINQ  CODE  8320-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pubiished  under 
the  “Government  in  the  Sunshine  Act”  (Pub. 
L.  94-409)  5  U.S.C.  552b(e)(3). 


NUCLEAR  REGULATORY  COMMISSION 
Agency  Meeting 

DATE:  Weeks  of  May  15,  22,  29,  and  June 
5, 1995. 

PLACE:  Commissioners’  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  Public  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  May  15 

Wednesday,  May  17 
12  noon 

AfTirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed)  ' 

Friday,  May  19 
9:30  a.m. 

Briefing  on  Site  Decommissioning 
Management  Plan  (SDMP)  Program  and 
Policy  Issues  (Public  Meeting) 

(Contact:  Mike  Weber,  301-415-7298) 

Week  of  May  22 — ^Tentative 
Wednesday,  May  24 
10:00  a.m. 

Briefing  on  Part  1  Recommendations  for 
National  Performance  Review  Phase  II 
(Public  Meeting) 

(Contact:  Mike  Weber,  301-415-1354) 
11:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 


Thursday,  May  25 
10:00  a.m. 

Briefing  on  Operator  Licensing  Programs 
(Public  Meeting) 

(Contact:  Bruce  Boger,  301-415-1004) 
Friday,  May  26 
10:00  a.m. 

BrieBng  by  Executive  Branch  (Closed — Ex. 
1) 

Week  of  May  29 — ^Tentative 
Thursday,  June  1 
10:00  a.m. 

Brieflng  on  Electricity  Forecast  from 
Energy  Information  Administration  (EIA) 
Annual  Energy  Outlook  (Public  Meeting) 
11:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

2:00  p.m. 

Breifing  on  Steam  Generator  Issues  (Public 
Meeting) 

(Contact:  Brian  Sheron,  301-415-2722) 
Week  of  June  5 — ^Tentative 
Thursday,  June  8 
9:30  a.m. 

Meeting  with  Advisory  Committee  on 
Reactor  Safeguards  (ACRS)  (Public 
Meeting) 

(Contact:  John  Larkins,  301-415-7360) 
11:00  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Friday,  June  9 
9:00  a.m. 

Briefing  by  DOE  on  Status  of  Multi- 
Purpose  Canisters  (MPC)  (Public 
Meeting) 

10:30  a.m. 

Breifing  by  DOE  on  High  Level  Waste 
Program  (Public  Meeting) 


Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identibed  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice. 

TO  VERIFY  THE  STATUS  OF  MEETINGS  CALL: 
(Recording)— (301)  415-1292. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Bill  Hill  (301)  415-1661. 
***** 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Secretary,  Attn:  Operations 
Branch,  Washington,  D.C.  20555  (301- 
415-1963). 

In  addition,  distribution  of  this 
meeting  notice  over  the  internet  system 
will  also  become  available  in  the  near 
future.  If  you  are  interested  in  receiving 
this  Commission  meeting  schedule 
electronically,  please  send  an  electronic 
message  to  alb@nrc.gov  or  gkt@nrc.gov. 
***** 

Dated:  May  12, 1995. 

WUliam  M.  HiU,  Jr.. 

SECY  Tracking  Officer,  Office  of  the 
Secretary. 

IFR  Doc.  95-12170  Filed  5-12-95;  2:27  pm) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  General  Counsel 
[Docket  No.  N-e5-3911:  FR-3905-N-01] 

Reports  of  Lobbying  Information  Filed 
for  1992  and  1993  Under  Section  112 
of  the  HUD  Reform  Act  cf  1989 

agency:  Office  of  the  General  Coimsel, 
HUD. 

ACTION:  Notice. 

SUMMARY:  Section  112  of  the  Department 
of  Housing  and  Urban  Development 
Reform  Act  of  1989,  PubUc  Law  101- 
235,  approved  December  15, 1989, 
added  a  new  section  13  to  the 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3531,  et 
seq.).  llus  Notice  reflects  a  compilation 
of  reports  of  lobbying  information  and 
registrations  submitted  to  the 
Department,  as  required  by  the  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ethics  Law  Division,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  room  2158,  S.W., 

Washington,  DC  20410.  Telephone  (202) 
708-3815;  TDD  (202)  708-3815.  (These 
are  not  toll-free  numbers.)  Questions 
regarding  this  report  should  be 


submitted  in  writing  to  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  Section 
112  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989, 
PubUc  Law  101-235,  approved 
December  15, 1989,  added  a  new  section 
13  to  the  Department  of  Housing  and 
Urban  Development  Act,  (42  U.S.C. 

3531,  et  seq.).  A  final  rule  was 
puhUshed  on  May  17, 1991,  at  56  FR 
22912,  establishing  the  requirements  of 
section  13  as  a  new  part  86  of  title  24 
of  the  Code  of  Federal  Regulations. 

Part  86  establishes,  among  other 
things,  the  standards  under  which: 

— Persons  that  make  expenditures  to 
influence  a  HUD  officer  or  employee 
in  the  award  of  financial  assistance  or 
the  taking  of  a  management  action  by 
the  Department  must  keep  records, 
and  report  to  HUD,  on  the 
expenffitures;  and 

— ^Persons  that  are  engaged  to  influence 
a  HUD  officer  or  employee  in  the 
award  of  financial  assistance  or  the 
taking  of  a  management  action  by  the 
Department  must  register  with  HUD, 
and  report  to  HUD  on  their  lobbying 
activities. 

Section  86.30(b)  requires  the 
Department  to  compile  the  information 


submitted  as  soon  as  practicable  after 
the  close  of  the  calendar  year  with 
respect  to  which  the  information  is  filed 
and  to  publish  this  information 
annually  in  a  notice  in  the  Federal 
Register. 

The  information  contained  in 
Appendices  A  through  D  of  this  notice 
reflects  registrations  and  reports 
submitted  to  the  Department  for 
calendar  years  1992  and  1993.  This 
notice  does  not  involve  analysis  or  make 
inferences  from  the  information 
provided. 

Appendix  A  is  the  annual  report  of 
persons  making  expenditures  for 
lobbying  activities. 

Appendix  B  is  the  annual  report  of 
persons  receiving  payment  for  lobbying 
activities. 

Appendix  C  is  a  list  of  individueds 
who  registered  as  lobbyists  under 
Section  112. 

Appendix  D  is  a  list  of  entities  who 
registered  as  lobbyists  imder  Section 
112. 

Dated:  May  4, 1995. 

Nelson  A.  Diaz, 

General  Counsel. 

HLUNG  CODE  42-01-M 
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APPENDIX  A' 


of  ■Vonoos*  WiIrlnQ  Xnnitltm—  for  I«kbflag  Aetlvltlao 
taa  ■DD-2M3rac  Calaodar  Taw  1992 


Magistranl 
Haaa  and  Addraaa- 


TSB  Bonoa  rniMCiAL  onoap,  nc. 
101  Alta  BIKER 
BOBTOa,  NA  02110 


CBAMTB  I.0D01  ASBCCIAISB 
3250  CBAMATE  ROAD 
SARA  ROSA,  CA  95404 


CYPRESS  COVE  ASSOCIAIKS,  LTD. 
Rbyholos  metal  compary 
6601  WBR  BROAD  STRER 
RICHMOND,  VA  23230-1701 


DE8EW  AMETBYR  PHASE  II,  L.P. 
AXTOniOM:  PRISCILLA  KUHN 
BKJSDWST.  SUITE  211 
TUCSOM,  AZ  85719 


To  WtOO  Paid 


DOHHELLS  DUVALL  6  PURER 
2100  PERESTLVAHIA  AVENUE,  HW 
SUITE  400 

tOSHIBOTCN,  DC  20037-3202 
Padaral  Aecloo  Bo.i  072-35364 

PURNELLS  DUVALL  4  PURER 
2100  PERRSYLVANIA  AVENUE,  HW 
SUITE  400 

WASHIROTCN,  DC  20037-3202 
Padaral  Action  Bo.s  073-3S39N 

DURRELLS  DUVALL  6  PORTER 
2100  PENNSYLVANIA  AVENUE,  HW 
SUITE  400 

WASBIHOIDN,  DC  20037-3202 
Padaral  Action  Ho.t  023-35224 

POWELL  OOLDSTEIH  PRAZER  6  MURPR 
1001  PENNSYLVANIA  AVENUE,  NW 
SUITE  600 

WASHIHOTOH,  DC  20004 
Padaral  Action  No.t  101-94005 

POWELL  OOLDSTEIH  PRAZER  4  MURPR 
1001  PENNSYLVANIA  AVENUE,  NW 
SUITS  600 

WASBIHSTQH,  DC  20004 
Padaral  Action  No.s  101-94006 

POWELL  OOLDSTEIR  PRAZER  4  MURPR 
1001  PENNSYLVANIA  AVENUE,  HW 

sum  600 

WASHINOICN,  DC  20004 
Padaral  Action  No. I  125-94004 

POWELL  OOLDSTEIR  PRAZER  4  MURPR 
1001  PENNSYLVANIA  AVENUE,  HW 
SUITS  600 

WASHIHOTOH,  DC  20004 
Padaral  Action  Ho.t  117-94006 

POWELL  OOLDSTEIH  FRAZER  4  MURPR 
1001  PENNSYLVANIA  AVENUE,  NW 
SUITE  600 

WASBIHOION,  DC  20004 
Padaral  Action  No.i  117-94007 

POWELL  OOLDSTEIH  FRAZER  4  MURPR 
1001  PENNSYLVANIA  AVENUE,  HW 
SUITE  600 

WASBIROTOH,  DC  20004 
Padaral  Action  Ho.t  116-36603 

POWELL  OOLDSTEIR  PRAZER  4  MURPR 
1001  PENNSYLVANIA  AVENUE,  NW 
SUITS  600 

WASHIHOTOH,  DC  20004 
Padaral  Action  Ho.t  116-94002 

POWELL  OOLDSTEIH  FRAZER  4  MURPR 
1001  PENNSYLVANIA  AVENUE,  NW 
SUITE  600 

WASHINOTON,  DC  20004 
Padaral  Action  Ho.:  023-32035 

POWELL  OOLDSTEIH  PRAZER  4  MURPR 
1001  PENNSYLVANIA  AVENUE,  NW 
SUITE  600 

WASBINOTGM,  DC  20004 
Padaral  Action  Ho.:  125-94007 

POWELL  OOLDSTEIH  PRAZER  4  MURPR 
1001  PENNSYLVANIA  AVENUE,  NW 
SUITS  600 

WASHINOTON,  DC  20004 
Padaral  Action  No.t  125-9400S 


DUNNELLS  DUVALL  4  PORTER 
2100  PENNSYLVANIA  AVENUE,  NW 
SUITE  400 

WASHINOTON,  DC  20037-3202 
Padaral  Action  No.t 

WILSON  MCCALL  4  DAORO 
425  MARKR  STRER 
SUITS  2900 

SAM  FRANCISCO,  CA  94105-2427 
Padaral  Action  No.t 

WILSON  MCCALL  4  DAORO 
425  MARKR  STRER 
SUITE  2900 

SAM  FRANCISCO,  CA  94105-2427 
Padaral  Action  No.t 


XROOTB  4  ALTMAN 
2101  L  STRER,  NW 
SUITE  210 

WASHINGTON,  DC  20037 
Padaral  Action  Ho.t  063-366-02 


KROOTB  4  ALTMAN 
2101  L  STRER,  NW 
SUITE  210 

WASHINGTON,  DC  20037 
Padaral  Action  No.t  123-43026 

XROOTB  4  ALTMAN 
2101  L  STRER,  NW 
SUITE  210 

WASHINGTON,  DC  20037 
Padaral  Action  Ho.t  U3-43026 


Data  of  Igranaant  - 
Data  of  Expandltnra 


12/31/92 

$ 

2,002.42 

12/31/92 

$ 

2,002.42 

12/31/92 

5 

2,002.42 

12/31/92 

$ 

2,002.42 

12/31/92 

$ 

2,002.42 

12/31/92 

$ 

2,002.42 

10/06/91  ‘ 

$ 

240.65 

05/01/92 

S 

240.65 

10/08/91 

$ 

240.65 

05/01/92 

s 

240.65 

10/08/91 

$ 

240.65 

05/01/92 

$ 

240.65 

10/08/91 

$ 

240.65 

05/01/92 

9 

240.65 

10/08/91 

9 

240.65 

05/01/92 

9 

240.65 

10/08/91 

9 

240.65 

05/01/92 

9 

240.65 

10/08/91 

9 

240.65 

05/01/92 

9 

240.65 

12/03/91 

9 

3,105.19 

09/11/92 

9 

3,105.19 

02/05/92 

9 

2,526.83 

07/31/92 

9 

2,526.83 

02/05/92 

9 

2,526.83 

12/31/91 

9 

20,000.00 

07/01/92 

9 

22,476.50 

12/31/91 

9 

15,000.00 

03/01/92 

9 

7,500.00 

12/31/91 

9 

15,000.00 

09/01/92 

9 

7,500.00 

02/27/92 

9 

30,000.00 

12/30/92 

9 

14,428.99 

07/27/92 

9 

2,500.00 

07/17/92 

9 

2,500.00 

07/27/92 

9 

0,422.85 

12/31/92 

9 

8,422.85 
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DEEH  OARBBES  ASSOCIATES,  LTD. 

EROOIB  4  ALTMAE 

08/12/91 

$  46,210.11 

c/o  RETROUM  METALS  COIVAET 

6601  MEET  BROAD  STREET 

RICBEEB,  VA  23230 

SUITE  210 

HASBIBOTOE,  DC  20037 

Padaral  Action  Bo.:  067-35276 

08/18/92 

$  38,544.61 

PIRST  BOSIOR  OORPOnATIOH 

EROOIB  4  ALTMAE 

08/01/92 

55  EAST  52  STREET 

BEH  YORE,  EY  10055 

SUITE  210 

MASaiHOTOO,  OC  20037 

Padaral  Action  Ho.:  014-13000 

12/11/92 

$  23,468.00 

gEOROE  E.  BAUM  4  CCMPAEY 

ARIBR  HADDEE  BAYEES  6  MILLER 

12/23/92 

$  47,000.00 

SUITE  2500 

DRHVBR,  CO  80202 

4TB  PLOOR 

HASHIHOTOH,  DC  20006 

Padaral  Action  Bo.:  319 

12/23/92 

$  47,000.00 

ouMugnr  msMU.  um,  rra 

•333  DOUCIAS  AVOUl 
DALLAS,  OC  75225 


IKMWOOO  CHKkSa  LIMITED  PARXMSSSHIP  II 
2221  EAST  BKlADHAy 
SUITE  211 
TUCaOM,  AZ  SSTIS 


WEIMER  MCCArmr  BSOOSKI  EAPLAS  fi  LMVXM,  P.C. 
1350  EEW  TOEK  AVEEUE,  EH 

SUITE  800 

HASHIHOICM,  DC  20005-4797 
Padaral  Aclioa  Ho.t  50474 

HEIEER  BROOSKT  SIDMAH  4  EIDER,  P.C. 

1350  BBH  TORE  AVEEUE,  EH 
SUITE  SOO 

HASBIEOIOR,  DC  20005 
Padaral  Action  Eo.:  50474 


EROOIB  4  ALTMAE 
2101  L  STREET,  EH 
SUITE  210 

WASBIEOKEI,  DC  20037 

Padaral  Action  Eo.:  123-351S0-SE8C 

EROOIB  4  ALTMAE 
2101  L  STREET,  EH 
SUITE  210 

HASBIEOIOR,  DC  20037 

Padaral  Action  Eo.t  123-35100^BaC 


f  20,068.00 


/  / 


$  16,144.00 


07/27/92 

07/17/92* 


$  2,500.00 

"i  STiooToo 


07/27/92 

ii/il/Sr 


$  10,753.35 

~i~~'io7753735 


0  4  E  MARAOEMEET  COMPAEY,  IRC. 

5150  OVERLAHD  AVEEUE 

P.O.  BOX  3623 

CULVER  CITY,  CA  90230 

PRIED  PRAHE  BARKIS  SHRIVER  4  JACOBSOE 

1001  PERESYLVAHIA  AVEEUE,  EH 

SUITS  800 

HASBIHOTaB,  DC  20004-2505 

Padaral  Action  Bo.:  PRA  112-35069 

PRIED  PRAME  HARRIS  SBRIVSR  4  JACOBSOE 

1001  PEEHSYLVAEIA  AVEEUE,  EH 

SUITE  800 

MASBIEOTOE,  DC  20004-2505 

Padaral  Action  Eo.:  PEA  112-35069 

06/17/92 

11/03/92 

06/17/92 

12/08/92 

i  1 

I  i 

9,748.50 

32,795.60 

LOVE  PUHDIHO  OORPORAXIOH 

COLTOE  AHD  BOYEIR 

01/01/92 

$ 

12,500.00 

1220  19IB  STREET.  EH 

1025  TBCMAS  JSPPERSOH  STREET,  EH 

12,500.00 

SUITE  801 

HASaiHOTOE,  DC  20036-2443 

SUITE  50U  EAST 

HASHIHOTOH,  DC  20007 

Padaral  Action  Eo.:  031-43181 

12/31/92 

$ 

COLTOE  AED  SOYEIR 

01/01/92 

$ 

15,000.00 

1025  IBOMAS  JEPPERSOH  STREET,  EH 

15,000.00 

SUITE  500  EAST 

HASBIBOTOE,  DC  20007 

Padaral  Ai^lon  Ho.:  061-11076-PM 

12/31/92  , 

$ 

COLTOE  AED  BOYEIH 

01/01/92 

$ 

8,715.36 

1025  THOMAS  JSPPERSOH  STREET,  EH 

12/31/92 

8,715.36 

SUITS  500  EAST 

HASHIROTOH,  DC  20007 

Padaral  Action  Eo.:  114-11103-Pat 

$ 

MERRILL  LYECB  HEALTH  CARE  SERVICIEO,  IRC. 

HORLO  PIEAHCIAL  CEHTSR-RORTB  TOHSR,  9TB  PLOOR 
250  VESEY  STREET 

EEH  YORE,  HY  10281-1309 

EROOIB  4  ALTMAE 

2101  L  STREET,  EH 

SUITE  210 

HASHIHOTOH,  DC  20037 

Padaral  Action  Eo.:  012-13031 

07/15/91 

12/11792 

S 

31,452.00 

MIEPAH  RURSIBO  BOtS,  IRC. 

ATTSHTIOH:  MYRTLE  6.  PAULEESR 

EROOIB  4  ALTMAE 

01/01/92 

2101  L  STREET,  EH 

P.O.  BOX  7 

LOCUST  HILL,  VA  23092 

SUITE  210 

HASHIROTOH,  DC  20037 

Padaral  Action  Eo. :  051-43066-PII/BC 

12/01/92 

$ 

10,000.00 

MI  BOUSIHO  ASSOCIATES 

BROKE  4  HOOO 

/  / 

ATTBIRIOB:  CHRIS  BOHDEE 

OHB  U^YOE  STREET.  SUITE  301 

PORTLAED,  MB  04l6l 

ORE  HORLD  TRA9B  CEEIER 

07/31/92 

/  / 

11,134.86 

7,906.24  1 

EEH  YOtOi,  EY  10048-0057 

Padaral  Action  Ho.:  011-35376-LD-BC-LS 

IMinRT.T.8  DUVALL  4  PORTER 

$ 

2100  PERRSYLVAEIA  AVEEUE,  EH 

12/31/92 

SUITE  400 

HASBIEOTOE,  DC  20037-3202 

Padaral  Action  Eo.:  0U-35376-U1-4C-LS 

$ 

EORTB  CAROLIEA  BOUSIEC  PIRAHCS  AGERCY 
3300  DRAEE  CIRCLE 
SUITS  200 

RALEIOH,  EC  27607-3300 


ALEX  BROHH  4  SOHS.  IRC. 

135  EAST  BALTINA  STMET 
BALTIMORE,  W  21202 
Padaral  Action  Eo. :  HR  IM 

PORm  STEEL  4  PORTER 
P.O.  a<»  13646 
RESEARCH  TEIAEOLE  PARE 
RSRCE  TREOL  PER,  EC  27707-3646 
Padaral  Action  Bo.:  PEP  194 

PORIER  SmL  4  PORTER 
P.O.  BOX  13646 
RESEARCH  TEIAEOLE  PARE 
RSRCE  TREOL  PRE,  EC  27707-3646 
Padaral  Actlan  Ho.:  PRP  194 

PtMOER  STSBL  4  POICTR 
P.O.  BOX  13646 
MUEARCH  TEIAEOLE  PARE 
RSRCB  TREOL  PRE,  EC  27707-3646 
Padaral  Action  Eo. :  PIE  194 


/  / 

oUos/ii' 


$  797,323.50 


10/15/91 

Il/il/ii* 


$  827.87 


10/15/91 

ii/Ii/ii* 


$  1,396.88 


10/15/91 

ol/ii/gi 


2,892.48 
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01/27/1994  ' 

Fozb  BID-2SS3  Foe  Cnlnwlnr  Tnnr  1992 

Pngn  3 

TBI  PASRlCXiUI  rilANCIAL  CQMPAMY 

COLTON  AND  BOYKIN 

01/21/92 

9 

34,200.00 

sum  200 

BETHESDA,  MD  20814 

SUITE  500  EAST 

HASBINGTJN,  DC  20007 

Fndnrnl  Action  No.t  073-35593^(11-1 

12/31/92 

9 

34,200.00 

ROOSEVKLT  ISLAND  ASSOCIATB8 

BROHNSTEIN  ZBIDMAN  AND  LORE 

06/01/91 

9 

14,947.00 

909  THIRD  AVENUE,  16TB  FLOOR 

NEW  YORK,  NY  10022 

SUITE  900 

HASBINGTOH,  DC  20005 

Fndnrnl  Action  No.t  012-32267 

12/31/92 

9 

14,947.00 

SBCURITY  PNOPKRTIBSn  INCn 

DUNNKLLS  DUVALL  4  PORTER 

01/01/92 

9 

10,000.00 

SUITE  1900 

SEATTLE,  HA  98101 

SUITE  400 

WASHINGTON,  DC  20037-3202 

Fndnrnl  Athlon  No.t  HDD  Id  25301 

12/31/92 

9 

10,000.00 

TD  BiaUTURS  GROUP,  INC. 
3000  SIGNATURE  BOULKVMO 
ANN  ARBOR,  MI  48103 


80OTB  GATE  BUSINESS  fi  INDSTRL  PARK  DEVELOPERS 
G  4  K  MANAGEMENT  COMPANY,  INC. 

5150  OVERLAND  AVENUE,  P.6.  BOX  3623 
CULVER  CITY,  CA  90230 


BOHiaUUI  MILLER  SCHWARTZ  AND  OCBN 

2290  FIRST  NATIONAL  BUILDING 

660  WOODWARD  AVENUE 

DETROIT,  MI  48226 

Fadaral  Action  No.t  PBA  044-36620 


FRIED  FRANK  HARRIS  SHRIVKR  6  JACCMSON 
1001  PENNSYLVANIA  AVENUE,  HW 
SUITE  BOO 

WASHINGTON,  DC  20004-2505 

Fodornl  Action  No.t  miS  B-67-AA-06-0619 

FRIED  FRANK  HARRIS  SHRIVKR  C  JACOBSON 
1001  PENNSYLVANIA  AVENUE,  NW 
SUITE  800 

HASHINGION,  DC  20004-2505 

Fodornl  Action  No.t  ODAS  B-N7-RA  06-0619 


FRIED  FRANK  HARRIS  SHRIVKR  S  JACOBSON 
1001  PENNSYLVANIA  AVENUE,  NW 
SUITE  800 

WASHINGTON,  DC  20004-2505 

Fodornl  Action  No.  t  ODSfl  B-N7-6R-06-0619 


04/17/92 

■■/“/ 


07/14/86 

04/13/92" 

07/14/86 

oi/oB/ii” 

07/14/86 

oi/ie/Si" 


$  12,752.43 

"i  127752743 


$  3,014.20 


$  12,189.22 


$  1,614.30 


ST.  JCHN'S  MORTGAGE  4  INVESTMENT  CORPORATIQN 
3020  BARn.KY  ROAD 

SUITE  330 

JACKSONVILLE,  FL  32257 

RIMER  MCCAFFREY  BRODSKY  KAPLAN  4  LEVIN,  P.C. 
1350  NEW  YORK  AVENUE,  HW 

SUITE  800 

WASHINGTON,  DC  20005-4797 

Fndnrnl  Action  No.t  68051 

RIMER  BRODSKY  8IDMAN  4  KIDER,  P.C. 

1350  NEW  YOn  AVKHR,  W 

SUITE  800 

WASHINGTON,  DC  20005 

Fndnrnl  Action  No.t  68051 

/  / 

07/20/92 

/  / 

11/30/92 

«t|  «>| 

! 

5,892.00 

’"sliliroo 

SUTTON  PLACE  ASSOCIATES,  A  FLORIDA  G.P. 
ATTENTION:  BEN  L.  KUSHNER 

KRCX>TH  £  ALIHAN 

08/01/92 

$ 

27,500.00 

2101  L  STREET,  HW 

1901  MYSTIC  POINTK  DRIVE 

ADVBNTURA,  FL  33180 

SUITE  210 

WASHINGTON,  DC  20037 

Fndnrnl  Anion  No.t  067-94040 

08/31/92 

$ 

2,500.00 

KROOTH  4  ALTMAN 

08/01/92 

9 

27,500.00 

2101  L  STREET,  HW 

SUITE  210  1 

WARINGTON,  DC  20037 

Fndnrnl  Action  No.t  067-94040 

12/17/92 

9 

25,000.00 

yi^lGB  DRIVE  LIMITED.  A  CALIFOBNIA  L.P. 

KROOTH  4  ALTMAN 

09/12/91 

9 

20,670.78 

17992  MITCHELL  SOUTH 

2101  L  STREET,  HW 

SUITE  100 

IRVIR,  CA  92714 

- - - 

SUITE  210 

HASBINGTOH,  DC  20037 

Fndnrnl  Action  No.t  143-35096 

04/14/92 

9 

20,670.78 

THE  KAEMPFER  COMPANY 
1150  18TS  STREET,  NW 
WASBINOIOR,  DC  20036 


WINDERMERE  ASSOCIATES  LIMITED 
REYNOLDS  METALS  COMPANY 
6601  WEST  BROAD  STREET 
RICBMCMD,  VA  23230 


AMERICAN  MORTGAGES,  INC. 
7200  WISCONSIN  AVENUE 
SUITE  200 

BETHESDA,  MD  20814 


FRIED  FRANK  HARRIS  SHRIVER  4  JACOBSON 
1001  PENNSYLVANIA  AVENUE,  NW 
SUITE  800 

WASHINGTON,  DC  20004-2505 

Fndnrnl  Action  No.t  INUn  1-85-61-1 1  -0031 

FRIED  FRANK  HARRIS  SHRIVKR  4  JACOBSON 
1001  PENNSYLVANIA  AVENUE,  NW 
SUITE  800 

WASHINGTON,  DC  20004-2505 

Fndnrnl  Acilm  Ro.l  ODBS  1-85-1-11-0031 

FRIED  FRANK  HARRIS  SHRIVKR  4  JACOBSON 
1001  PENNSYLVANIA  AVENUE,  NW 
SUITE  800 

WASHINGTON,  DC  20004-2505 

Fndnrnl  Action  Ho.  t  IHH  1-05-1-11-0031 


KROOTH  4  ALTMAN 
2101  L  STREET,  HW 
SUITE  210 

WASHINGTON,  DC  20037 
Fndnrnl  Action  No.t  063-36601 


COLTON  AND  BOYKIN 

1025  THOMAS  JEFFERSON  STREET,  NW 

SUITE  500  BAST 

WASBIHGTOH,  DC  20007 

Fndnrnl  Action  No.t  007-10512 

COLTON  AND  BOYKIN 

1025  THOMAS  JEFFERSON  STREET,  NW 

SUITE  500  EAST 

WASHIHGTOH,  DC  20007 

Fndnrnl  Action  No.t  046-11026 

COLTON  AND  BOYKIN 

1025  THOMAS  JEFFERSON  STREET,  HW 

SUITE  500  BAST 

WASBIHGTON,  DC  20007 

Fndnrnl  Action  No.t  046-11024 

COLTON  AND  BOYKIN 

1025  THOMAS  JEFFERSON  STREET,  HW 

SUITE  500  EAST 

WASHINGTON,  DC  20007 

Fndnrnl  Action  No.t  046-11025 


06/02/88 

07/20/92" 


09/21/92 

$ 

7,400.18 

06/02/88 

10/26/92 

$ 

6,526.39 

08/21/92 

$ 

30,000.00 

/  / 

12/06/91 

9 

306.10 

09/30/92 

9 

306.10 

01/22/92 

9 

10,270.66 

12/31/92 

9 

10,270.66 

01/22/92 

9 

6,460.49 

12/31/92 

9 

6,460.49 

01/22/92 

9 

16,173.05 

12/31/92 

9 

16,173.05 
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TEB  BOarai  raUICIAL  CROUP,  MC. 
(CoDCinuad) 


comuifm  REALTY  MAMACEMEMT,  IRC. 
36  SOUTH  MAIM  STREET 
PLEASAMTVXLLE,  HJ  08232 


LIMOOLM  PROPERTY  COMPAMY  MUMBER  463,  L.P. 
HERMOMT  APARXMEMTS 
500  WERWOOO  ROAD 
CRSERVILLR,  sc  29607 


HCCORMACK  BAROR  6  ASSOCIATES,  IRC. 
ACTSMTIOR:  billary  ZIMMERHAM 
1101  LUCAS  AVERUE 
ST.  LOUIS,  MO  63101-1179 


KBLLOR  BARE  CORPORATIOR 
500  CRART  STREET,  SUITE  1910 
1  mkllom  bark  CEMTER 
PITTSBURSB,  PA  15258 


ream  BDD-SSSa  Par  rsliwiUr  Jmax  1993 


DURRELLS  AMD  DUVALL 

2100  PEMRSYLVARIA  AVORIB,  HW 

SUITS  400 

VASHIRGTOR,  DC  20037-3202 
Padaxal  Aouod  Ro.  t  061-44244 

DURRELLS  AMD  DUVALL 

2100  PEMRSYLVARIA  AVERUE,  RH 

SUITE  400 

MASaiROTOR,  DC  20037-3202 
Padaral  Action  Ro.t  054-44072 

DURRELLS  AMD  DUVALL 

2100  PEMRSYLVARIA  AVERUE,  MR 

SUITE  400 

WASBIRCTQR,  DC  20037-3202 
Padaral  Action  Ro.:  054-440S8 

DURRELLS  AMD  DUVALL 

2100  PEMRSYLVARIA  AVERUE,  MW 

SUITE  400 

%(ASBIROIDH,  DC  20037-3202 
Padaral  Action  Ro.:  054-44099 

DURRELLS  AMD  DUVALL 

2100  PEMRSYLVARIA  AVERUE,  HW 

SUITE  400 

WASBIMCTOR,  DC  20037-3202 
Padaral  Action  Ro. :  054-35241^ 

DURRELLS  AMD  DUVALL 

2100  PEMRSYLVARIA  AVERUE,  MW 

SUITS  400 

WASHIRCTOH,  DC  20037-3202 

Fadoral  Action  Ho. :  PBA  061-44181-LDP 

DURRELLS  AMD  DUVALL 

2100  PEMRSYLVARIA  AVERUE,  RW 

SUITE  400 

WASHIRCTOM,  DC  20037-3202 
Padaral  Action  Ro.:  0S4-44097-LDC 

DURRELLS  AMD  DUVALL 

2100  PEMRSYLVARIA  AVERUE,  RW 

SUITE  400 

WASBIMCTOR ,  DC  20037-3202 
Padaral  Action  Ho.:  054-44011 

DURRELLS  AMD  DUVALL 

2100  PEMRSYLVARIA  AVERUE,  RW 

SUITE  400 

WASHIHCTOR,  DC  20037-3202 

Padaral  Athlon  Ro.:  054-3503S-1DC-80P 

DURRELLS  AMD  DUVALL 

2100  PEMRSYLVARIA  AVERUE,  RH 

SUITE  400 

WASBIMCTOR,  DC  20037-3202 
Padaral  Action  Ho.:  0S3-4420S-LDP 

DURRELLS  AMD  DUVALL 

2100  PEMRSYLVARIA  AVERUE,  RW 

SUITE  400 

HASBIHCTOR,  DC  20037-3202 
Padaral  Action  Ro.:  054-44094-mP 

DURRELLS  AMD  DUVALL 

2100  PEMRSYLVARIA  AVERUE,  RW 

SUITS  400 

WASBIMCTOR,  DC  20037-3202 
Padaral  Action  Ho.:  023-35224 

DURRELLS  AMD  DUVALL 

2100  PEMRSYLVARIA  AVERUE,  RW 

SUITE  400 

WASBIMCTOR,  DC  20037-3202 
Padaral  Action  Mo.:  073-35396-«M 

DURRELLS  AMD  DUVALL 

2100  PEMRSYLVARIA  AVERUE,  RW 

SUITE  400 

WASHIRCTOH,  DC  20037-3202 
Padaral  Action  Ho.:  073-3S3e4-PM-L8 


BOLLARD  AMD  KRICBT 

2100  PEMRSYLVARIA  AVERUE,  RW 

SUITE  400 

WASBIMCTOR,  DC  20037-3202 
Padoral  Action  Ro.:  BUD  OIG  AUDIT 

BOLLARD  AMD  XMICBI 

2100  PEMRSYLVARIA  AVERUE,  RW 

SUITE  400 

WASHIRCTOH,  DC  20037-3202 
Padaral  Ac^on  Ho.:  056-44041 


POWELL  OOLDSTEIR  PRAZER  6  MURPHY 
1001  PEMRSYLVARIA  AVERUE,  HW 
SUITE  600 

WASBIMCTOR,  DC  20004 
Padaral  Action  Ro.:  054-354C0 


KROOTB  6  ALIMAR 
1850  N  STREET,  RW 
SUITE  400 

WASBIMCTOR,  DC  20036-5803 

Padaral  Action  Ho.:  PBA  0S5-3S351-PM 

KROOTB  C  ALIMAM 
1850  H  STREET,  RW 
SUITS  400 

WASBIRGIOH,  DC  20036-5803 

Padoral  Action  Ho.:  PBA  085-35363-PM 


WEIMER  BRODSKY  SIDMAM  6  KIDER,  P.C. 
1350  HEW  YORK  AVERUE,  HW 
SUITE  800 

WASHIRCTOH,  DC  20905 
Podaral  Action  Ho.:  05120 


01/01/93 

12/31/93 

01/01/93 

$ 

262.24 

12/31/93 

01/01/93 

$ 

-  262.24 

12/31/93 

01/01/93 

9 

262.24 

12/31/93 

01/01/93 

9 

262.24 

12/31/93 

01/01/93 

9 

262.24 

12/31/93 

01/01/93 

9 

262.24 

12/31/93 

01/01/93 

9 

262.24 

12/31/93 

01/01/93 

9 

262.24 

12/31/93 

01/01/93 

9 

262.24 

12/31/93 

01/01/93 

9 

262.24 

12/31/93 

01/01/93 

9 

262.24 

12/31/93 

01/01/93 

9 

1,745.28 

12/31/93 

01/01/93 

9 

1,745.28 

12/31/93 

9 

1,745.28 

06/08/93 

12/31/93 

9 

7,403.62 

06/08/93 

12/31/93 

9 

5,920.00 

03/17/93 

li/OT/M* 


03/30/92 

Iz/si/si" 


03/30/92 

ii/Si/ii' 


11/24/92 

03/22/93' 


$  10,082.94 


$  28,700.00 


$  28,964.00 


$  5,287.15 
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MXLLOR  BAHX  CORPOBATIOll 
(Continuad) 


RAIiaiUa  HEALTH  MAMAGEMENT,  IRC. 
4415  5TH  AVENUE 
PITTSBUESB,  PA  XS213 


NORHEST  MOmCACE,  IRC. 

405  8W  5TB  STREET 

DBS  HOIRBS,  lA  50309-4603 


PARK  CREEK  MAROR,  L.P. 
1200  HAIR  STREET 
SUITE  2100 
DALLAS,  IX  75202 


REAL  PROPERTy  SERVICES  CORPORATION 
1935  CAMINO  VIDA  ROBLE 
CARLSBAD,  CA  92008 


WEINER  BRODSKT  SIDMAR  C  KIDER,  P.C. 
1350  NEW  YORK  AVENUE,  RW 
SUITE  800 

WASHIRGTQH,  DC  20005 
Fadaral  Actloa  Ro.t  05130 

COAR  S  LYORS 

1100  COMRECTICUT  AVENUE,  RW 
SUITE  1000 
WASBIRerON,  DC  20036 
Fadaral  Actloa  Ro.t  000-94034 

COAR  6  LYONS 

1100  CORRECnCUT  AVENUE,  RW 
SUITE  1000 
WASBINCIOR,  DC  20036 
Fodoral  Actloa  Ro.t  117-11036 

COAR  6  LYORS 

1100  COHRBCnCUT  AVENUE,  RW 
SUITE  1000 
WASBIRCTOR,  DC  20036 
Fadoral  Actloa  Ro.t  054-35555 


BESSEL  AND  ALUISE,  P.C. 

ONE  THOMAS  CIRCLE,  RW 
SUITE  1250 
WASBIRCTOR,  DC  20005 
Fedaral  Actloa  Ro.t  066-94025 


WEINER  BRCOSKY  SIDMAR  6  KIDER,  P.C. 
1350  NEW  YORK  AVENUE,  RW 
SUITE  800 

WASBIRCTOR,  DC  20005 

Fodoral  Actloa  Ro.t  22995-0999-0 

WEINER  BRODSKY  SIDMAR  C  KIDER,  P.C. 
1350  NEW  YORK  AVENUE,  RW 
SUITE  BOO 

WASBINCIOR,  DC  20005 

Fadoral  Actloa  Ro.t  22995-0999-0 

WEINER  BRODSKY  SIDMAR  C'XIDKR,  P.C. 
1350  NEW  YORK  AVENUE,  RW 
SUITE  800 

WASBIRCTOR,  DC  20005 

Fadoral  Actloa  Ro.t  22995-0999-0 

WEINER  BRODSKY  SIDMAR  C  KIDER,  P.C. 
1350  NEW  YORK  AVERUE,  RW 
SUITE  800 

WASBIRCTOR,  DC  20005 

Fadoral  A^loa  Ro.t  22995-0999-0 

WEINER  BRODSKY  SIDMAR  6  KIDER,  P.C. 
1350  NEW  YORK  AVERUE,  RW 
SUITE  800 

WASBIRCTOR,  DC  20005 

Fadoral  Actloa  Ro.t  22995-0999-0 

WEINER  BRODSKY  SIDMAR  4  KIDER,  P.C. 
1350  NEW  YORK  AVERUE,  RW 
SUITE  800 

WASBIRCTOR,  DC  20005 

Fodoral  Actloa  Ro.t  22995-0999-0 

WEINER  BRODSKY  SIDMAR  C  KIDER,  P.C. 
1350  NEW  YORK  AVENUE,  RW 
SUITE  800 

WASBIRCTOR,  DC  20005 

Fodoral  Actloa  Ro.t  22995-0999-0 


COAR  6  LYORS 

1100  CQRRECnCUT  AVENUE,  NW 
SUITE  1000 
WASBIRCTOR,  DC  20036 
Fodoral  Actloa  Ro.t  112-9400S 


BOLLARD  AND  KNIGHT 

2100  PENNSYLVANIA  AVERUE,  RW 

SUITE  400 

WASBIRCTOR,  DC  20037-3202 
Fadoral  Actloa  Ro.t  012-55183 

BOLLARD  AND  KNIGHT 

2100  PENNSYLVANIA  AVERUE,  NW 

SUITE  400 

WASBIRCTOR,  DC  20037-3202 
Fadoral  Actloa  No. t  071-35040 

BOLLARD  AND  KRICBT 

2100  PENNSYLVANIA  AVENUE,  NW 

SUITE  400 

WASBIRCTOR,  DC  20037-3202 
Fadoral  Actloa  Ro.t  071-44134 

BOLLARD  AND  KRICBT 

2100  PERRSYLVARIA  AVENUE,  RW 

SUITE  400 

WASBIRCTOR,  DC  20037-3202 
Fodoral  Actloa  Ro.t  140-35025 

BOLLARD  AND  KNIGHT 

2100  PERRSYLVARIA  AVERUE,  RW 

SUITE  400 

WASBIRCTOR,  DC  20037-3202 
Fodoral  Actloa  Ro.t  074-35007 

HOLLAND  AND  KRICBT 

2100  PENNSYLVANIA  AVERUE,  RW 

SUITE  400 

WASBIRCTOR,  DC  20037-3202 
Fadoral  Actloa  Ro.t  064-35249 

BOLLARD  AND  KRICBT 

2100  PENNSYLVANIA  AVENUE,  RW 

SUITE  400 

WASBIRCTOR,  DC  20037-3202 

Fodoral  Actloa  Ro.t  P08M  2530  ISSUES 


02/11/93 

09/27/93” 

03/01/93 

os/sI/m” 

05/01/93 

10/31/93” 

08/01/93 

lo/sITSi* 


__/  / _ 

12/31/93 


01/25/93 

04/21/93' 

01/25/93 

oi/ol/is” 

01/25/93 

06/17/93' 

01/25/93 

07/23/93' 

01/25/93 

08/26/93' 


$  5,079.94 


$  595.86 


$  948.21 


$  1,227.83 


$  22,000.00 


$  4,409.59 


$  131.85 


$  274.01 


$  190.84 


$  6,153.25 


01/25/93 

08/30/93' 


01/25/93 

09/23/93' 


$  2,149.86 


$  1,926.29 


/  / 

12/31/93 

$ 

14,300.00 

01/01/76 

12/31/93 

$ 

20,025.12 

01/01/76 

12/31/93 

$ 

3,636.10 

01/01/76 

12/31/93 

$ 

5,011.69 

01/01/76 

12/31/93 

S 

5,253.83 

01/01/76 

12/31/93 

$ 

4,121.23 

01/01/76 

12/31/93 

$ 

1,381.50 

01/01/76 

12/31/93 

$ 

7,741.16 
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03/24/1995 

Fozb  80D-2SS3  Por  Caliriar  Taar  1993 

Paga  5 

CYPHISS  COVX  ASSOCIAXSS,  LTD. 

HSnOLDa  MBIkL  OOMPMfY 

6601  WEST  BEQM)  STREET 

RICSMOMD,  VE  23230-1701 

KROOIH  6  ALIMAS 

02/27/92 

s . 

31,420.83 

SUITS  400 

HASBIRGTOR,  DC  20036-5S03 

Fadaral  Action  Ro.:  063-36602 

12/02/93 

9 

16,991.84 

ROOSEVELT  ISLARD  ASSOCIATES 

BROUESTEIE  ZEID^  W  I^ 

06/01/91 

909  TBIRD  AVBSUE,  16TB  FLOOR 

EEW  TdtX,  EX  10022 

1401  SAW  lOJiK  AVDIUE^  EH 

SUITE  900 

WASBIECTOH,  DC  20005-2102 

Fodornl  Action  Eo.l  012-32267 

12/31/93 

9 

10,643.47 

sscuRirr  PRaracriBs,  me. 

1601  riFTB  AVEEUE 

SUITE  1900 

SEATTLE,  HA  98101 

DUEESLLS  AED  DUVALL 

2100  PEERSXLVAEIA  AVEEUE,  RW 

SUITS  400 

WASBIEOIOH,  DC  20037-3202 

Fodunl  Action  Ro.t  2530  SDCnOOD  TEEEATE 

/  / 

12/31/93 

9 

15,711.48 

DUREELLS  AED  DUVALL . . 

/  / 

2100  FEMES XLV AS lA  AVEEUE,  EE 

SUITE  400 

HASBIEOICR,  DC  20037-3202 

Fodwnl  Action  Mo.:  2530  EDCEHOOD  TEEEAni 

12/31/93 

9 

6,313.25 

0  6  E  MAEAGEMEET  COMPAEY,  lEC. 

FRIED  FRAEK  HARRIS  SHRIVER  6  JACOBSOE 

1001  PEHMSXLVARIA  AVEEUE,  EH 

SUITE  800 

WASHZEGTOR,  DC  20004-2505 

Fodaral  Action  Eo.t  UDAC  B-S7-AA-06-0619 

07/14/86 

P.O.  BOX  3623 

CULVER  CITX,  CA  90230 

01/04/93 

9 

28,302.65 

FMED.  FRAEK_  BAW8_  SBU^  _C  JACQBSOM 

07/14/86 

SUITS  BOO 

HASBIECIOR,  DC  20004-2505 

Fodoral  Action  Eo.t  DDES  B-S7-4A-06-0619 

06/14/93 

9 

646.44 

FRIED  FRAEK  HARRIS  SHRIVER  C  JACOBSOE 

1001  PSEESXLVAEIA  AVEEUE,  BW 

SUITE  800 

HASBIRCTOE,  DC  20004-2505 

Fodwnl  Action  Eo.t  DDEC  B-S7-AA-06-0619 

07/14/86 

08/09/93 

9 

6,712.90 

FRIED  FRAEK  HARRIS  SHRIVER  6  JACOBSOE 

07/14/B6 

SUITE  800 

HASHIEOIOE,  DC  20004-2505 

Fodoral  Action  Eo.t  ODAfl  B-S7-AA-06-0619 

OS/30/93 

9 

23,006.90 

FRIED  FRAEK  HARRIS  SHRIVER  6  JACQBSOM 

07/14/86 

SUITE  BOO 

HASBIRCTOE,  DC  20004-2505 

Fodoral  Action  Ro. t  UDAC  a-S7-AA-06-0619 

09/27/93 

9 

8,461.50 

FRIED  FRAEK  HARRIS  SHRIVER  6  JACQBSOM 

07/14/86 

SUITE  800 

WASBIMCTQM,  DC  20004-2505 

Fodoral  Action  Ho. l  UDAC  B-S7-AA-06-0619 

11/08/93 

9 

10,608.14 

FRZB)  nUUK  BMOas  8BRIVBR  ft  JACQB8GM 

07/14/86 

SUITE  BOO 

WASHIECTOM,  DC  20004-2505 

Fodoral  Action  Bo. t  UDAC  B-S7-AA-06-0619 

12/13/93 

9 

4,322.84 

UEIOQM  PARTEERSHXP  LIMITED 

5500  EH  69  AVEEUE 

LAUDERBILL,  FL  33319 

DUMRKLLS  AMD  DUVALL 

08/06/93 

SUITE  400 

HASBIMOTOM,  DC  20037-3202 

Fodoral  Action  Eo.t  FHA  066-94010 

08/10/93 

9 

5,000.00 

DUREELLS  AMD  DUVALL 

2100  PEMMSXLVAEIA  AVEEUE,  EH 

SUITS  400 

HASHIEOXQM,  DC  20037-3202 

Fodoral  Action  Eo. t  PHA  066-94010 

08/06/93 

12/10/93 

9 

7,096.63 

MCCORMACK  BAROR  6  ASSOCIATES,  IRC. 
ATTEETIORi  HILLARX  ZUMERMAE 

1101  LUCAS  AVEEUE 

ST.  LOUIS,  MO  63101-1179 

KROOIH  6  ALXMAE 

1050  M  STREET,  EH 

SUITS  400 

HASHIECTOE,  DC  20036-5803 

Fodoral  Action  Eo.t  PBA  0SS-3S347-PM-L8 

04/22/93 

07/29/93 

9 

20,000.00 

SLAVIK  APARXMERTS 

R^,KSTATS  EQUITX  CROUP 

32605  W.  12  MILE  ROAD,  SUITS  350 
FARMIROTOE  HILLS,  MI  4S334 

BOMIOttR  MILLER  SCHWARTZ  AMD  COBM 

2290  FIRST  RATIOMAL  BUILOIMC 

660  WOODWARD  AVEEUE 

DETROIT,  MI  48226 

Fodoral  Action  Eo.t  044-92051 

01/01/93 

9 

14,787.09 

08/20/93 

9 

14,787.09 

BCMICMAM  MILLER  SCHWARTZ  AED  COBM 

2290  FIRST  MATIQMAL  BUILDIMO 

660  WOODWARD  AVEEUE 

DETROIT,  MI  48226 

Fodoral  Action  Eo.t  044-10S58-RKF 

01/01/93 

$ 

42,231.16 

12/09/93 

$ 

42,231.16 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 

May  1, 1995. 

This  report  is  submitted  in  fulfillment 
of  the  requirement  of  Section  1014(e)  of 
the  Congressional  Budget  and 
Impoimdment  Control  Act  of  1974 
(Public  Law  93-344).  Section  1014(e) 
requires  a  monthly  report  listing  all 
budget  authority  for  the  current  fiscal 
year  for  which,  as  of  the  first  day  of  the 
month,  a  special  message  had  b^n 
transmitted  to  Congress. 

This  report  gives  the  status,  as  of  May 
1, 1995,  of  25  rescission  proposals  and 
seven  deferrals  contained  in  four  special 
messages  for  FY  1995.  These  messages 


were  transmitted  to  Congress  on  October 
18,  and  December  13, 1994,  and  on 
February  6,  and  February  22, 1995. 

Rescissions  (Attachments  A  and  C) 

As  of  May  1, 1995,  25  rescission 
proposals  totaling  $1,067.8  million  had 
been  transmitted  to  the  Congress. 
Congress  approved  two  of  the 
Administration’s  rescission  proposals  in 
P.L.  104-6.  A  total  of  $71.6  million  of 
the  rescissions  proposed  by  the 
President  was  rescinded  by  that 
measme.  Attachment  C  shows  the  status 
of  the  FY  1995  rescission  proposals. 

Deferrals  (Attadunents  B  ami  D) 

As  of  May  1, 1995,  $2,172.1  million 
in  budget  authority  was  being  deferred 
fi'om  obligation.  Attachment  D  shows 


the  status  of  each  deferral  reported 
during  FY  1995. 

Information  from  Special  Messages 

The  special  messages  containing 
information  on  the  rescission  proposals 
and  deferrals  that  are  covered  by  this 
cumulative  report  are  printed  in  the 
Federal  Register  cited  below: 

59  FR  54066,  Thursday,  October  27, 
1994 

59  FR  67108,  Wednesday,  December  28, 

1994 

60  FR  8842,  Wednesday,  February  15, 

1995 

60  FR  12636,  Tuesday,  March  7, 1995 
Alice  M.  Kivlin, 

Director. 
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ATTACHMENT  A 

STATUS  OF  FY  1995  RESCISSIONS 
(in  millions  of  dollars) 


Budgatary 


Rescissions  proposed  by  the  President .  1,067.8 

Rejected  by  the  Congress . 

Amounts  rescinded  by  P.L.  104>6,  the  FY  1995 

Emergency.  Supplemental. Appropriations  Act... .  -71.6 


Currently  before  the  Congress .  996.2 


ATTACHMENT  B 

STATUS  OF  FY  1995  DEFERRALS 
(in  millions  of  dollars) 

Budgetary 

Resources 


Deferrals  proposed  by  the  President .  4,699.1 

Routine  Executive  releases  through  May  1,  1995 
(OMB/Agency  releases  of  $2,529.5  million,  partially 
offset  by  cumulative  positive  adjustment  of 

$2.5  million) . .  -2,526.9 


Overturned  by  the  Congress 


Currently  before  the  Congress 


2,172.1 


Health  Resources  and  Services  Administration 

Health  resources  and  services .  R95-10  29,147  2-6-95  29,147  6-28-95 


Funds  were  never  wtthheW  from  oWIgatton. 


ATTACHMENT C 

Status  of  FY 1995  Rescission  Proposals  •  As  of  May  1. 1995 
(Amounts  in  thousands  of  dollars) 


Page  3  03-May-95 


Part  IV 


The  President 


Proclamation  6799  of  May  12,  1995— 
National  Defense  Transportation  Day  and 
National  Transportation  Week 
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Presidential  Documents 


Title  3 —  Proclamation  6799  of  May  12,  1995 

The  President  National  Defense  Transportation  Day  and  National  Transpor* 

tation  Week,  1995 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

We  Americans  enjoy  the  benefits  of  the  Hnest  transportation  system  in 
the  world.  Our  Nation  has  built  a  wide  network  of  airports  and  seaports, 
railroads  and  bridges,' highways,  waterways,  and  subways.  This  infrastructure 
is  a  mainstay  of  our  economy,  an  essential  part  of  our  national  defense, 
and  the  means  by  which  our  citizens  enjoy  imprecedented  mobility.  Such 
ease  of  travel  unites  our  land,  brings  cities  and  communities  closer  together, 
and  links  our  society  to  the  world. 

Recent  international  trade  agreements  have  dramatically  changed  the  global 
marketplace,  creating  new  opportunities  and  expanding  horizons  for  all 
Americans.  Our  success  in  this  increasingly  competitive  environment  de¬ 
pends  as  never  before  on  transportation.  A  system  that  moves  people  and 
goods  safely  and  efficiently  helps  us  to  sell  our  products  overseas,  spawning 
new  industries  and  generating  jobs  at  an  unprecedented  rate. 

The  national  transportation  system,  with  government  and  industry  working 
together,  is  a  keystone  of  America’s  national  security  strategy.  The  world 
is  still  an  unpredictable  place,  and  America  continues  to  have  worldwide 
security  and  economic  interests.  The  national  transportation  system  gives 
America  the  capability  to  rapidly  move  military  equipment  and  personnel 
to  meet  contingencies,  crises,  and  humanitarian  efforts  anywhere  in  the 
world. 

Today,  American  transportation  is  moving  forward  to  embrace  the  exciting 
possibilities  and  challenges  of  the  21st  century.  Using  state-of-the-art  tech¬ 
nology,  we  are  developing  a  single  integrated  system  that  links  all  forms 
of  transportation  and  enables  the  user — passenger  or  shipper — to  choose 
the  service  that  best  meets  the  immediate  need.  The  Department  of  Transpor¬ 
tation  is  working  on  a  National  Transportation  System  to  address  modem 
concerns  of  efficiency  and  environmental  safety,  and  we  are  looking  toward 
States,  communities,  and  the  private  sector  to  join  in  investing  strategically 
in  the  transportation  infrastructure  of  the  future. 

This  week,  Americans  honor  the  men  and  women  who  build,  maintain, 
and  monitor  the  safety  of  our  transportation  system — from  air  traffic  control¬ 
lers  to  railroad  safety  inspectors  to  aerospace  machinists  building  the  planes 
of  tomorrow.  We  salute  our  transportation  industry  workers  for  their  count¬ 
less  contributions  to  our  Nation  and  for  helping  to  ensure  that  our  transpor¬ 
tation  system  remains  the  finest  in  the  world. 

In  recognition  of  the  millions  of  Americans  who  work  every  day  to  meet 
our  transportation  needs,  the  Congress,  by  joint  resolution  approved  May 
16,  1957  (36  U.S.C.  160),  has  designated  the  third  Friday  in  May  of  each 
year  as  “National  Defense  Transportation  Day”  and,  by  joint  resolution  ap¬ 
proved  May  14,  1962  (36  U.S.C.  166),  declared  that  the  week  in  which 
that  Friday  falls  be  designated  “National  Transportation  Week.” 

NOW,  THEREFORE,  I,  WILUAM  J.  CUNTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  Friday,  May  19,  1995,  as  National  Defense 
Transportation  Day  and  May  14  through  May  20, 1995,  as  National  Transpor- 
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tation  Weak.  I  urge  all  Americans  to  observe  these  occasions  with  appropriate 
ceremonies  and  activities,  giving  due  recognition  to  the  individuals  and 
organizations  that  build,  operate,  safeguard,  and  maintain  this  country's 
modem  transportation  system. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twelfth  day 
of  May,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-five,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  nineteenth. 

(FR  Doc.  95-12218 
Filed  5-15-95;  10:58  am) 
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